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SUBCHAPTERI compensation board, ¥¢onsin retirement boaahd the teachers
retirementboard shall not be incompatible with any othablic
office. The board members and the employes ofigartment
shallnot be deemed to haeeconflict of interest in carrying out
40.01 Creation and purpose. (1) CreaTion. A “public their responsibilities and duties in administering this chajoter
employetrust fund” is created to aid public employes in protectirigking other appropriate actiomgcessary to achieve the purposes
themselvesind theibeneficiaries against the financial hardshipef this chaptersolely by reason of their being eligible for benefits
of old age, disabilitydeath, illness and accident, thereby premotinderthe benefit plans provided undhis chapter Howeverany
ing economy and étiency in public service by facilitating the boardmember or employe of the departmiangxpressly prohib
attractionand retention of competeemployes, by enhancing ited from participating in decisions directly related to a specific
employemorale, by providing for the orderly and humane depapenefit,credit, claim or application of the person and from partici
ture from service of employes no longer able to perform thepatingin negotiations or decisions on the selection of actuarial,
duties effectively, by establishing equitable benefit standardsedical,legal, insurance asther independent contractors if the
throughout public employment,by achieving administrative hoardmember oemploye of the department has a direct or-indi
expensesavings and by facilitating transfer of personnel betweeactfinancial interest iror is an dicer or employe or is otherwise
public employers. associateavith the independent contractor
(2) PurPosk. The public employe trust fund is a public trust History: 1981 c. 961989 a. 311991 a. 269
andshall be managed, administered, invested and otherwise dealbniesappropriated to the Public Employest Fund are notstate funds”, and
with solely for the purpose of ensuring the fulfillment atltveest thereforethe Legislature may not restrict the wéehose funds by a statute governing
possiblecost of the benefit commitments to participants, as SBgUse of state or local funds'OAG 1-95
forth in this chapterand shall not be used for any other purpos . .
Revenuesollec{)ed for and balancestine accountys ofas?)ecri)fic 20'0;5 Compliance with federal tax laws. = (1) TheWis-
benefitplan shall be used only for tperposes of that benefit plan,cOnsinretirementsystem is established as a governmental plan
including amounts allocated under20.515 (1) (umr (ut) or andas a qualified plan for federal income tax purposes under_ the
40.04(2), and shall not be used for the purposes of any bére internal revenue code and shall be so maintained and adminis
fit plan. Each member of the employe trust funds board shalltBeed.
atrustee of the fund antthe fund shall be administered by the (2) No benefit plan authorizednder this chapter may be
department of employe trust fund#ll statutes relating to the administeredn a manner which violates an internal revecoge
fund shall be construed liberally in furtherancete purposes set provisionthat authorizes or regulates that bengiitn or which
forth in this section. would cause an otherwise taxempt benefit to become taxable
(3) CoOMPATIBILITY OF TRUSTEERESPONSIBILITIES. Membership underthe internal revenue code.
on the employe trust funds board, group insurance board, deferregstory: 1995 a. 302
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40.02 Definitions. In this chapterunless the context requiresable from the portion of an annuity based on additiateposits
otherwise: andcrediting interest to employe required contribuaeumula
(1) “Accumulation” means the total employe required contions.
tributions or employer required contributions or additional-con (7) “Assumedrate” means the probable averadective rate
tributionsas increased or decreased by applicatidnvafstment expectedo be earned for the fixed annuity division on a long-
earnings. termbasis. The assumed rate shall be a rate of 7.5% and the actu
(2) “Additional contribution” means any contribution madearial assumption fomacross-the-board salary increases for the
by or on behalf of a participant to the retirement system other tHaposeof valuing the liabilities of the Wconsin retiremergys
employeand employer required contributions. temshall_ be 1.9% less than the assumed rate unless due to changed
(2m) “Alternate payee” means former spouse of a partici economiccircumstances the actuary recommends and the board

pantwho is named in a qualified domestic relations order as h plrlok;/esa di(f;erenltl ratle. lThe ass;Jmed .ra’ge for algal_eydar d
ing a right to receive a portion of the benefits of the participangall bé usedor all calculations of required contributions an

p . (o n reservedor participants, except as provided i#8.04 (4) (a) 2.
asf(osl)lolel;\sr?nual earnings period” means the calendar yeaept and2m., and the amount of any lump sum bengidiid instead of

) . o ) an annuity except it shall not be used for any purpose for which
(a) For a teacheit means the period beginning on the first daje assumed benefit rate is to be used undeq8ub.
of a school year and ending on the day prior to the beginning O?(S) (a) “Beneficiary” means:

the next school yeaas determined by the employer in accordance . . .
yea y Ploy 1. The person, aa trust in which the person has a beneficial

with rules of the department. interest,so designated by a participant or insured emplmye
(b) For a supreme court justice, court of appeals judge-or Ce(}nnuitahtin the last written designation of beneficiary on file with,

cuit judge who terminates all creditable service on or after May__ .. .
1992,it means the period beginning on July 1 and ending on t%@dm the form approved byhe departmerit the time of death,
¢

: ) g . - .exceptas provided in 40.23 (4) (c) A written designation of
following June 30. This paragraph applies to periods beginnifig cficiaryfor a specified benefit plan applies only for determin

aﬁ((aéiquno(ar 2?1’e1d9u808a.tional support personnel employe who terriwnlg beneficiaries under that specified benefit plan.
L= i 2. In the absence of a written designation of benefictarif
natesparticipatingemployment on or after July 1, 1997, it meangy poheficiaries so designated die before filing withdepart

the period beginning on July 1 and ending on the followlnge mentan applicati .
- . ; i pplication for any death bengfidyable, the person
gghegfgslggagagraph applies to  periods beginniager determinedn the following sequence: group 1, widow or wid
’ : ) . ower; group 2,children if at least one child survives the patftici
(d) For atechnical college educational support personnghnt employe or annuitant, in which event the share of any
employewho terminates participating employment on or aftifeceasedhiid shall be payable to tiserviving spouse of the child
July 1,1998, it means theeriod beginning on July 1 and ending,y 5 the surviving children of the child if there is no spouse,
onthefollowing June 30. This paragraph applies to periods begigherwiseto the other eligible childrem this group; group 3,
ning after June 30, 1998. _ _ grandchild;group 4, parent; group 5, brother and sisiéo pay
(e) For a cooperative educational service agency suppert p@ent may be made to a person included in any group if there is a
sonnelemploye who terminates participating employment on (i¢ing person in any preceding group.

after July 1, 1998, it meanthe period beginning on July 1 and 3 The estate of the participant, employe or annuitant, if there
endingon the following June 30. This paragraplies to periods is no written designation of beneficiary and no beneficieter

beginningafter June 30, 1998. o _ minedunder subd?. or par(b) or if so specified in the last written
(4 "Annuitant” means a person receiving a retirem@miu  designatiorof beneficiary filed prior to time of death.
ity, beneficiary annuity or a disability annuity from thés@éénsin b) “Beneficiary” does not include a person who dies before

retirementsystem, including a person whose disability annuiiling’ with the department either a beneficiary designation appli
has’t’Jeen suspended. For group life insurance purposes, “ankUhje to that death benefit or an application for any death benefit
tant” also means annuitants of retirement systems other thaan Fableto the person except as otherwise provided under group
Wisconsinretirement system as determined by the giospr 2 nder par(a) 2. If a person dies after filing a beneficiary
anceboard for any employer applicationbut before the date on which the benefit cheblare

(5) “Annuity” means a series of monthly payments payabiiaft or other draft is issued or funds are otherwise transferred, any
during the life of the annuitant or during a specific period. Thgenefitpayable shall be paid in accord with the written designa
first instalment of each annuity from theissbnsinretirement  tion of beneficiaryif any, filed with the department iconnection
systemshall be payable on the first day of taendar month fel with the application gif none, in accord with the last designation
lowing the annuity dective date aspecified in this chapter and previouslyfiled by the person, or otherwise to the pers@state.

shall be the full monthly amount pif less, the full monthly  (g) “Beneficiary annuity” means any death benefit which is
amountmultiplied by a percentage equal to 3.6% times the-nugaiq as an annuity

berof days from the éctive date ofhe annuity to the end of the P ) - ; ; ;

monthin which the annuity is &ctive, counting both the fefic- (10e)m E’lgngﬂgupr:zgd '?g%ﬁgjgg;gﬁf?ﬁé&;ﬁprelrgﬁmd‘z:rred
tive date and the last day of the month. Succeeding instalmeg%penspat%nplan OASDHI group  health insur%mcé group
shallbe payable as of the firday of each succeeding calenda ncomecontinuation insurance, group life insurance or any other

insuranceplan established under this chaptezgardless of
Rhethereach type of insurance is provided throogle or multi

; : S r’ble contracts oprovides diferent levels of benefits to @#rent

annuitantprior to the expiration of any guaranteed numbgrayf mbloves
ments, if the first instalment was less than the full monthlf P y“ ' Y
amount,an additional payment shall be paid to the beneficiary ~ (11) “Board” means the employe trust funds board. )
the month after the end of the guaranpegiod, equal to the then  (12) “Child” means natural children and legally adopted chil
monthly amount payable times the fifence between 100% anddren.
the percent applied in determining the first monthly instalment. (12m) “Cooperativeeducational service agency support per

(6) “Assumedbenefitrate” means a rate of 5%. The assumegPnnelemploye” means a person whaisooperative educational
benefitrate shall baised for calculating reserve transfers at thgerviceagency employe, but who is not a teacher
time of retirement, making actuarial valuations of annuitres  (13) “Coveragegroup” has the meaning given that teloy
force, determining the amount of lump-sum death benefits pafederalregulations.
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(14) “Creditablecurrent service” means the creditable service (17) “Creditable service” means the creditable current and
granted for service performed for a participating employer and faior service, expressed in years and fractions of a year to the near
which a participating employe receives earnings after tfez-ef estone—hundredth, for which a participating employe receives or
tive date of participation for that employer is considered to receive earnings under §2P) (e)or (em)and

(15) (a) “Creditable military service” means active service ifior which contributions have been made as required4%.85 (1)
the U.S. armed forces, based on the total pericgkofice in the and(2) and creditable military service, serviceedited under s.

U.S. armed forces, provided: 40.25(7) and service credited underd€.29 expressed igears
1. The participant enlisted or was ordered or induatenl a@ndfractionsof years to the nearest one-hundredth. How much
activeservice in the U.S. armed forces; service in any annual earnings period is the full-time equivalent

2. The participant left the employment of a participatin

gf one year of creditable service shall be determined by rule by the
employerto enter the U.S. armed forces;

epartmengnd the rules may provide forfdifing equivalents for
differenttypes of employment. Except as provided under fiars.
yﬁﬁd(k), the amount of creditable service for periods prior to-Janu

whoseemployment the participant left to entée U.S. armed ary 1, 1982, shall be the amount for which the participant was el

forceswithin 180 days of releaser dischage from the armed _. : : ;
forces,or within 180 days of release from hospitalization becau%ebIe under the applicable laws and rules ieeffprior to January

- : . SN . 1982. No more than one year of creditable service shall be
of injury or sickness resulting from service in the armed force rantedfor any annual earnings period. Creditable serisce

4. The period of service in the U.S. armed forces is not mqjgierminedn the following manner for the following persons:

than4 years, uplgss |nvolun'tar|Iy extended for a longer period,; (a) Each person holding thefigks of governarlieutenant
5. The participant was disclugd from the U.S. armed forcesygyernor secretary of statestate treasurerepresentative to the
underconditions other than dishonorable; assemblysenatarchief clerk and sgeant at arms of the assembly
6. The participant upon return from service in the U.S. armegid chief clerkand segeant at arms of the senate shall receive

forcesfurnishes evidence required to establish the participangreditableservice on a full-time basis for tperiod during which
rightsunder this chapter; and the office is held.

7. The service in the U.S. maritime service, including the mer () Each participating employe the Wsconsin retirement
chantmarine, was aboard an oceangoing vessel during the pedgdtemwhose creditable service terminates on or after January 1,
beginning on December 7, 1941, amitling on August 15, 1945, 1982 who was previously a participant in thésabnsin retire
andthe participant submits to the department a copy of a releasgnt fund and who has not receivedseparation benefit may
or dischage certificate or honorable service certificate issued Qg cejvecreditable service equal to the period of service during any
theU.S. p[epartment of defense that verifies the appleantdit qualifying period under 11.02 (6) (c) 1969 stats., §6.901(4)
ablemaritime service. _ (d), 1967 stats., or under any predecessor statute, but not to exceed

(b) The creditable military service under pa) shall be the 6 months. The additional creditable service shall be granted upon
sametype, as set forth in 40.23 (2m)(e), as the participant was applicationby the employe if the applicant pagsthe department
receivingprior to entry into the U.S. armed forces. alump sum payment equal to 5% of one—twelfth of the emoye’

(c) Notwithstanding sul{17) (intro.)andanyother law any highestearnings in a single annual earnipgsiod multiplied by
personwho is credited with 5, 10, 15 or @ more years of credit the number of months of creditable service granted under this
ableservice, not counting any previously granted creditable mipparagraph. That amount shall be credited and treated as an
tary service, may receive creditable military service at the time efinployerequired contribution for all purposes of thésésnsin
retirementfor not morethan 1, 2, 3 or 4 years, respectivaly retirementsystem.

active service which meets the standards under(@ab, pro- (d) 1. Notwithstanding $40.19(3), upon application to the

vided: _ _ N _ departmeneach participant who has beprotective occupation
1. This paragraph applies only to active military servicgarticipant after July 1, 1969, if the participant has been employed
servedprior to January 1, 1974. asa protective occupation participant for the 12 moitimed

2. Any creditable military service otherwise granted sball ately preceding retirement, shall be granted creditable seagice
includedin determining the maximuryears to be granted undera protective occupation participant for all service prior to July 1,
this paragraph. 1969, which was performed in a position designated under sub.

3. Creditable military servicender this paragraph shall be(48) as a position in which an individual would be a protective
allocatedat thetime of retirement in proportion to the amount opccupationparticipant.
the participants creditable service for each of the types of credit 2. Any benefits authorized under subdfor any person who
ableservice set forth in 40.23 (2m) (epn thedate the participant terminatedas aparticipating employe prior to April 27, 1982,
attains5, 10, 15 or 20 years of creditable service. which are in excess of the amounts otherwise payable to the per

4. This paragraph does not appiyany active service usedson under other provisions of tlikapteyshall be paid from the
for the purpose oéstablishing entitlement to, or the amount ofgppropriationunder s20.515 (1) (a)
anybenefit, other than a disability benefit, to be paid by any fed (e) Each executive participating employe whose creditable
eralretirement program except OASDHI and the retired pay fegrviceterminates on aafter May 3, 1988, and each participating
nonregulamilitary service program und&0 USC1331t01337  employewho is a present or former electefiai#l or an appointee
or, if the participanmakes an election under4).30 (2) by any  of a present or former electediofal and who did not receive
retirementsystem specified in 40.30 (2)other than the Wcon-  creditableservice under €0.02 (17) (e)1987 stats., or €0.02

sin retirement system. (17) (e), 1989 stats., and whose creditable service terminates on
5. The participang’ creditable service terminates orafter or after August 151991, who was previously in the position of the
January 1, 1982. presidentof the university of Wsconsin system or in a position

(16) “Creditableprior service” means all previous servioe designatedinder s20.923 (4)(8) or (9), but did not receive cred
a participating employer of a person whecame a participating itable service because of age restrictions, may recaeeitable
employeon the dective date of participation for that employer serviceequal to the period of executive service not credited if the
the service or employment conformed to the requirements fparticipantpays to the department a lump sum payment equal to
grantingcreditable current service, but no credit shall be grantédb% of one-twelfth of the employghighest earnings in a single
for any period of service which was previously covdigd retire  annualearnings period multiplied by the number of months of
mentsystem. creditableservice granted under this paragraph. Tdrabunt
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shallbe credited and treated aseanploye required contribution  (m) Notwithstanding pai(d), each participant who is a state
for all purposes of the W&tonsin retirement system. probationand parole dicer on or after January 1, 1999, shall be
(f) Notwithstanding any other law oule, any participating grantedcreditable service as a protective occupafiarticipant
employewhose service includesi¥¢onsin teaching service per for all covered service as a state probation and pariemthat
formedbefore July 1, 1966, for which required contributiorese Wasearned on or after January 1, 1999, but malybe granted
madeunderthe applicable statutes and rules of the former stageeditableservice as a protective occupation participant for any
teachergetirement system and for which the number of adys coveredservice as a state probation and parolieefthat was
teachingservice in a fiscal year was fewer than 120, shall receif@nedbefore January 1, 1999, unless that service was earned
creditableservice for that service in an amount equal taskel  While the participant was classified under S4i&) (a)and s40.06
numberof teaching days credited during the fiscal year diviged (1) (d) as a protective occupation participant.
165days. (18) “Death benefit” means any amount payatol@ benefi

(g) Any participating employe for whom employer require@iary under s40.73
contributionshave been made under938.12 (5) (c) 5shall be (18f) “Decreedate” means the first day of the month in which
grantedthe maximum amount of creditable service that the boariparticipants marriage is terminated by a court uraénal judg
on the recommendation of the actuaggtermines can be fully ment,decree or order
fundedby such contributions, not to exceed the total period ef ser (18g) “Deferredcompensatioplan” means a plan which is in
vice under the retirement system established undepter 201, accordancavith section457 of the internal revenue code, under
laws of 1937 for which such contributions have been made. which an employeexecutes an agreement by which an employe
(h) Notwithstanding paxd), each participant who isstate voluntarily agrees to defer a part of gross compensation for pay
motor vehicle inspector hired before January 1, 1968, shall heentat a later date. Deferred compensation plan does not include
grantedcreditable service as a protective occupagiarticipant annuityplans specified under sectid3 (b) of the internal reve
for all covered service as a state motor vehicle inspector that wg€code.
earnecbefore, on or after May 1, 1990. Notwithstanding (@B (18s) “Deferredcompensatioplan provider’ means a person
eachparticipant who is a state motor vehicle inspector hired onwho provides administrative or investment services related to
afterJanuary 1, 1968, shdie granted creditable service as a praleferredcompensation plans.
tective occupation participant for alovered service as a state  (19) “Department’ means the department employe trust
motor vehicle inspectothat was earned on or after May 1, 199Gyn(s.
but may not be granted creditalskervice as a protective occupa

tion participant for anycovered service as a state motor vehiclgte : .

; pchildrerof the current marriage dependent on the emgtmye

inspectorthat was earned before May 1, 1990. supportand maintenance, or chitd any age, including stepchil
(i) Each participating employe in theisbonsin retirement drenof the current marriage, if handicapped to an extent requiring

systemwhose creditable service terminates on or after April 2ggntinueddependence. For group insurance purposes they

1990, and whose earnings include compensation for teachgfpartmentmay promulgate rules with a fifent definition of

improvementeave granted by the board of regents eddhsin  “«dependent’than the one otherwise provided in thishsection

statecolleges during the period beginniog January 1, 1964, andfor each group insurance plan.

ending on August 31, 1967, in a written and satlsfled contract, (21) “Disability annuity” means any annuity payable unsler

may receive creditable service for the period for which those eagﬂ? 197 1981 stats., or €0.63

ings were received in an amount not to exceed one year if all 0 '(22) “Earnings”." o

the following apply: ) )
1. The participant meetsie requirements of this paragraph (&) Except as provided in pa) to (f) and s40.63 (1) ()
ansthe gross amount paid to an employe by a participating

andsubmits an application to the board of regents of the univerge@ﬁployeras salary or wages, including amounts provided through

of Wisconsin system. d -
. o . eferredcompensation or tax shelter agreements, for personal ser

2. The board of regents of the university a#énsin system icesrendered to or for an employer which would have been
certifiesthe creditable service requested under siibd. availablefor paymentto the employe except for the emplaye’

3. The participant pays thedepartment a lump sum equalelectionthat part or all of the amount be used for other purposes
to 5% of one—-twelfth of the employehighest earninga a single and also includes the money value, as determined by the
annualearnings period multiplied by the number of months @&mployer,of any board, lodging, fuel, laundry and other atow
creditableservice that is granted under this paragrafithat ancesprovided for the employe in lieu of monefjor purposes of
amountshall be credited and treated as employe required cahis paragraph, the gross amount shall be determined farior
tributionsfor all purposes of théisconsin retirement system. Nodeductionsfor taxes, insurance premiums, retiremeontribu
employermay payany amount payable under this subdivision ofions or deposits, charitable contributions or similar amounts and
behalfof any participating employe. shall be considered received as of the date when the earnings

(k) Each participating employe whose creditable serviee tavould normally be payable by the employéfor reporting and
minateson or after May 1, 1990, and who submits to the departcomputatiorpurposes, fractions of a dollar shall be disregarded in
mentproof that the participant performed service in this state determiningannual earnings.
ajunior teacheras defined in 12.20 (6) 1955 stats., that was not  (b) Does not mean payments made for reasons other than for
creditedunder s42.4Q 1955 stats., shall receive creditable sepersonalservices rendered to or for an employecluding, but
vice for the period fowhich that service was performed, even ifiot limited to:
the participant did not become a member of the state teachers  yniforms purchased directly by the employer
retirementsystem after performing that servidighe participant 2. Employer contributions for insurance and retirement.
paysto the department a lump sum equal todf%6ne-twelfth of ) .
the employes highest earnings in a single annual earnings period 3 Unemployment insurance benefits. o
multiplied by the number of months of creditable service ihat 4. Payments contingent on themploye providing the
grantedunder this paragraph. That amount shall be credited employerwith or assisting the employer in acquiring tangile
treatedas employe required contributions for @lirposes of the intangible property of the employe.

Wisconsinretirement system. No employer may pay any amount 5. Payments contingent on the employe having attained an
payable under this paragraph on behalf of any participatingge which, if increased by 5 years, is greatean what the
employe. employe’sage would be on the emplogeiormal retirement date.

(20) “Dependent’meansthe spouse, minor child, including
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6. Lump sum payments at terminatifam accumulated vaea versity during the period of the sabbatical ledivimne participant
tion, sick leave or compensatory time, exctatt for disability had continuedto render services for the participan€mployer
purposesany lump sum payments shall be treated as a contindaringthat period. Contributions and premiums on earnings con
tion of the employes earnings and service at the emplsyben sideredto be received under this paragraph shall be paid
currentrate of pay This subdivision does not excludayments requiredunder s40.05
which are broadly applicable to the employes of the employer (f) Does not mean credits for payment of health insurpreee
regardlesof age, length of service or likelihood of employmengiumsconverted from accumulated unusgck leave for a par

termination. ticipating employewnho qualifies for a disability benefit under s.
7. Payments contingent on the employe having terminatéd.63or 40.65 andwho qualifies for the conversion of accumu
coveredemployment or having died. latedunusedsick leave under €0.05 (4) (b)(bc) or (bf) or as pre

8. Payments contingent on the employe terminating emplagided by a participatingemployets compensation plan or con
mentat a specified time in the future including payments to secufact.
voluntaryrelease of an unexpired contract of employment. (g) Does not includeredits for the payment of health insur
9. Payments for damages, attorney fémtgrest or penalties ancepremiums provided under 40.05 (4) (bw)or subchlX or
paid under court judgment or by compromise settlement to satigiy sabbatical or vacation leave converted into such credits.
agrievance or wage claim even thoubk amount of damages or  (22m) “Educational support personnel employe” means a
penaltiesmight be based on previous salary levélaweverthe personwho is a school district employe, but who is not a teacher
departmentmay by rule provide that a payment of additional (23) “Effective rate” means:
wages{o a continuously participating employe, or the payment of (a) For the fixed annuity division, the rate, disregarding-frac

salaryto a participant for any period of improper termination qf s of less than one—tenth of one percelstermined by dividing

participatingemployment, is earnings, if the payment is treated tFP{eTeremaining fixed annuity division investment earnings for the
[

the employer and employe as taxable income and is consistent, |- ; i
) p " tyear or part of the calendar ygeafter making provision
W|th|preV|ous payment for hours of service rendered by tt?&r any necessary reserves and after deducting prorated interest
employe. ) andthe administrative costs of the fixed annuity division for the
10. Payments made in the last 5 years of employment whigBay by the fixed annuity division balanet the beginning of the

arethe result of a change in the method of computing the bgsgendaryear asadjusted for benefit payments and refunds paid
compensatiorof an employe, unless the charigemethod for qyringthe year excluding prorated interest.

computingthe base compensation is a permanent change and | : L : .
broadlyapplicable to the employes of that employer or unless th‘ fb) For the variable annuity division, the rate, disregarding

) L h Sctionsless than one percent, which will distribute the net gain
changeis the result of a significant change in the nature of the'),sq of the variable annuity division to the respective variable
dutiesand activities expected of the employe.

- . i . annuity balances and reserves using the same procedure-as pro
~11. Payment in lieu of fringe benefits normally paid fop@  yjidedin pat (a) for the fixed annuity division.
vided by :[he employer but which can be paid to the employe at the(24) “Elected official”, exceptas otherwise provided in sub.
emF)llgyeFZ?p;f;;employerearnings paid tan employe directly (48), means a participating employe who is:

: . a) A supreme court justice, court of appeals judgesuit
by any other unit of government except county supplementsjltj%(ggor statFe) county or ri"lunicipalftoiial elec?gd by \J/o(tieg%f the
judgesunder s20.923 (3m,) 1977 stats., §53.016 1977 stats., people:or ’
s.753.071 1977 stats., and 853.075 1977 stats., are earnings if ’ . . . . .
the supplementapayments were subject to subthof ch. 41 (b) Appointed as provided by statute to fill a vacancy in & posi
1977 stats. tion specified in pana).

14. Any other type of payment determined by the department (¢) The chief clerk and sgeant at arms of the senate and
by rule to be a distortion of the normal progression patterns 8sembly.

which an individuals benefits should be based. (25) “Eligible employe” means:
(c) For OASDHI purposes, has the meaning specified for (a) For the purpose of any group insurance:
wagesunder federal regulations. 1. Any participating state employe who has beariicipating

(d) 1. For Wsconsin retirement system purposes pfdya underthe Wsconsinretirement system for a period of at least 6
stateelected dicial who is prohibited by law from receiving an monthsprior to attainment of age 70 not including any peobd
increasein compensation during the fwfal's term of ofice, leaveof absence without pay; or
meansthe compensation which would have been payable to the 2. Any state employe who is a memberemploye of the leg
participantif the participant had not been prohibited by law frons|ature,a state constitutional fa¢er, a district attorney who did
receivinganincrease in compensation during his or her term @bt elect under 978.12 (6)to continue insurance coverage with
office. a county or who did elect such coverage but has terminated that

2. For Wisconsin retirement system purposes giallya state electionunder s978.12 (6) a justice of the supreme court, court
senatormeans the compensation which would have been payableappeals judge, a circuit judge or the chief clerk ayesamt at
to the participant if the participant had not been prohibited by laavmsof the senate or assembly; or
from receiving an increase in compensation during part of his or 3, The blind employes of the i¢onsin workshop for the
her term of dice. blind authorized under 47.03 (1) (b) 1989 stats., or of the non

(e) Except for OASDHI purposes, means compensatigmofit corporation with which the department of workforce devel
deemedo have been paid for services deemed to havereeen opmentcontracts under €7.03 (1m) (a)1989 stats., as of the
dered while serving in a positi@overed underand meeting the beginningof the calendar month following completion of 1,000
requirement®f, 38 USC 430]et seq., at the emploggate ofpay hoursof service. Persons employed by an employer who are blind
prior to beginning such service, provided contributionsaed  whenhired shall not be eligible for life insurance premium waiver
miumson the deemed earningee paid as required unde#8.05  becausef any disability which is directly or indirectly attributed

(em) ForWisconsin retirement system purposes pfdy a t0 blindness and may convert life insurance coverage only once
memberof the faculty as defined in $36.05 (8) of a university underthe contract; or
who is on sabbatical leave under36.11 (17) means the com 4. Only a person who has not attained age 70 at the time of
pensatiorthat would have been payaliethe participant, at the becominginitially eligible for the group insurance covergye-
participant’srate of pay immediately prior to beginning $eb  videdunder this chapter; but this subdivision does not exclude any
baticalleave, for service that would have been rendered at the yrarticipantfrom participation in the group health insurance plan
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nor does it excludérom participation in the group life insurancecarecoverage under both part A apart B of Ttle XVIII of the
planany employe who is initially eligible on the emplogeefec- federalsocial security ac2 USC 13950 1395zz and who has
tive date of participation. actedunder s40.51 (16)o elect group health insuranceverage:

5. Any state employe who has been participating under the a. A retired employe ate state who is receiving a retirement
Wisconsinretirement system for a period of at least 6 months priannuityor has received a lump sum payment undéo5 (1)
to attaining age 70 nancluding any period of leave of absence b An employe of the state who terminates creditable service
without pay and who is on union service leave except the cost fgferattaining 20 years afreditable service, remains a participant
premiumpayments shall be entirely the responsibility of the stajdis not eligible for an immediate annuity

employeon union service leave. o 6r. Any insured employe of the state wisominatescredit

6. Any stateemployeof the ofice of district attorneyother  apleservice on or after April 23, 1992, after attaining at least 20
than the district attorneyin a county having a population ofyearsof creditable service, remains a participant and is not eligible
500,0000r more who did nolect under 978.12 (6)to continue  for an immediate annuity or is not receiving a retirement or dis
insurance coverage with that courdywho did elect such cover gpjjity annuity andwho, if eligible, is receiving medicare cover
agebut has terminated that election unde¥&8.12 (6) and who  ageunder both part A and part B aff& XVIII of the federal social
has participated undethe retirement system established Und%fecurityact,42 USC 13950 13957z

chapter201, laws of 1937and under the Wconsin retirement 7 Any employe whose health insurance premiums are being
systemfor a combinedand consecutive period, of at least id L'Jnders40 05 (4) (brm)

monthsprior to attainment of age 70, not including any period . .
P 9 ganyp 8. Any other state employe for whatoverage is authorized

leaveof absence without pay . o
(b) For the purpose of group health insurance coverage: undera collective bagaining agreement pursuant to subatr.V
purp group Y€ of ch. 111 or under s230.120r 233.1Q

1. Any teacher who is employed by the university dor 9. Except as provided under48.51 (7) any other employe
expectedduration of not less than 6 months on at least aone—th(l)r]c:l‘,jm'y empl%yercﬁher than the sta-te, \Evr?ich };1as acted pun)clier s,

full-time employment; 40.51to make such coverage available to its employes;

2. Any person employed as a graduate assistant and otherlo Any participating employe who is an employe of this state
employes-in-trainings are designated by the boafdegents of - Any participating eémploy: ' ploy: )
the university who are employed on at least a one-third fuII—timgpdWho qualifies for a disability benefit underdQ.63or 40.65

basis;
' . 11. Beginning on July 1, 1988, any retired public employe,
29. Any person employed as a graduate assistant and oflygr 1, 5 retired employe of the statéo is receiving an anau
employes-in—trainings are designated by theard of directors ity under the Wsconsin retirement system, or any depenadént
of the University of Wsconsin Hospitals and Clinics Authority (

> . S chan employe, as provided in the health insurance contract,
who are employed on at least a one—third full-time basis with aﬁwo is receisiné a conFt)inuation of the emplayennuityand, if
expectedduration of employment of at least 6 months. eligible, is receiving medicare coverage under both part Apand

~2m. A crew leader or regional crew leader employed by thenf Title XVIII of the federal social security act? USC 1395
Wisconsin conservation corpsoard for whom the Wconsin 5 139577 and who has acted under6.51 (10)to electgroup
conservatiorcorps board under $06.215 (10) (fmhas authe pegalthinsurance coverage.
rizedgroup health care coverage, ) (bm) For the purpose of long—term care insurance, in addition

3. The surviving spouse of an employe, aira retired o any state annuitant under4€.02 (54m) anyemploye of the
employe,who is currently covered by health insurance at the tiRestewho received a salary or wages in the previous calendar year
of death of the employe or retired employe. The spouse shall hgyg any participant who was at one time emplopgdhe state
the same right to health insurance coverage as the decegsgg receives a lump sum payment undet0s25 (1)whichwould
employeor retired employe, but without state contribution, undef;ve peen an immediate annuity if paid as amuity if the
rulespromulgated by the secretary; employeis a resident of this state and meets all of the requirements

4. Any insured employe who is retired on an immediate er dior an immediate annuityncluding filing of an application,
ability annuity or who receives a lump sum payment under &hetheror not final administrative action has been taken.
40.25(1) which would have been an immediate annuity if paid as (¢) For the purposef group life insurance coverage, for partic
an annuity if the employemeets all of the requirements for anyating employes and employes subject to46.19 (4)of any
immediateannuity including filing of application whether or nOtemponer,other tharthe state, which has acted undetGs70 (1)

final administrative action has been taken; . ~ (a)to makegroup life insurance available to its employes the same
5. Any participating state_employe under thes®¥énsin asprovided under paa) 1.and3.

retirementsystem, notwithstanding p&a) 1. _ , (d) For the purpose of income continuation insurance eover
6. A participating state employe who terminates creditablgje,and except as provided unde#8.61 (3) for participating

service: employesof any employer under su{28), otherthan the state,
a. After attaining 20 years of creditable service; and which has acted under 40.61to make such coverage available
b. Who is eligible for an immediatannuity but defers to its employes.

application; (26) “Employe” means anyerson who receives earnings as

6g. Any state constitutional ifer, member oofficer of the Paymentfor personal services rendered for the benefit of any
legislature,head of a state department or state agency whoef@ployerincluding oficers of the employer An employe is
appointedby the governor with senate confirmation, or head ofdgemedo have separated from the service of an employer at the
legislativeservice agencyas defined in €3.90 (1m) (a)who ter  €nd of the day on which the employe last performed services for
minatesall creditable service on or after January 1, 1992, whotlie employeror, if later, the day on which the employe—employer
eligible for and has applied far retirement annuity or a lump sumrelationshipis terminated because of the expiration or termination
payment under €0.25 (1) who, ifeligible, is receiving medicare of leave without pay sick leave, vacation or other leave of
coverageunder both part A and part B ofl& XVIII of the federal absence A person shall not be considered an employe if a person:
social security act42 USC 139530 1395zz and who has acted (a) Is employed under a contract involving the furnishing of
unders.40.51 (10mY}o elect group health insurance coverage.morethan personal services.

6m. Beginning on the date specified by the department, but(b) Is customarily engaged in an independently established
not earlierthan March 20, 1992, and not later than July 1, 199%ade,business or profession providing the same type of services
any of the following persons who, if eligible, is receiving medito private individuals and genizationsas is provided to the
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employerand whose services to a participatergployer are not thelastcompleted month in which the participant was a participat
compensateébr on a payroll of that employerxcept that persons ing employein such a position if the participant had not been pro
holding offices provided for by statute shall be considerekibited by law from receiving an increase in salary during part of

employes. his or her term of dice, but only with respect to service astate
(c) Is a patient or inmate of a hospital, home or institution as@nator.
performsservices in the hospital, home or institution. (c) For a participant who makes an election undé® 30 (2)

(269) “Employe—funded reimbursement account plan”the monthly rate of earnings applicable under. gaj or (b),
meansa plan in accordance with sectib®5 of the internateve  increasedas providedunder s40.30 (4) (b)but subject to the
nuecode under which an employe may direct an employer to plagnualcompensation limits und@6 USC 401(a) (17)for a par
partof the employes gross compensation in an account to pay féicipatingemploye who first becomesparticipating employe on
certainfuture expenses of the employe under secfi@b of the or after January 1, 1996.
internalrevenue code. (34) “Fixed annuity” means any annuity other than a variable

(26r) “Employe-fundedreimbursementaccount plan pro annuity.
vider” means a person whprovides administrative services (35) “Fund” means the public employe trust fund.

relatedto employe-funded reimbursement account plans. (36) “Governingbody” means the legislature or the head of
(27) “Employe required contributionfneans the contribution eachstate agency with respect to employes of that agendfdor
madeby an employe under €0.05 (1) (a) 1to 4. or for an state the common council in cities, the village board in villages,
employeunder s40.05 (1) (b) thetown board in towns, the county board in counties, the school
(28) “Employer” means the state, including each state agentypardin school districts, or the board, commission or other gov
any countycity, village, town, school district, other governmentagrningbody having the final authority fany other unit of govern
unit or instrumentality of 2 or more unitsf government now ment,for any agency or instrumentality of 2 or more units ofgov
existing or hereafter created withihe state and any federatecernmentfor any federated public library system established under
public library system established under8.19whoseterritory s.43.19whose territory lies within a single counjth a popula
lies within a single county with population of 500,000 or more, tion of 500,000 or morer for a local exposition district created
exceptas provided under s40.51 (7)and40.61 (3) or a local undersubchll of ch. 229

exposition district created under subchi. of ch. 229 Each  (37) “Health insurance” means contractual arrangements
employershall be a separate legal jurisdiction for OASDHI-pugyhich may include, but are not limited to, indemnity or service
poses. benefits,or prepaid comprehensive health care plans, which will
(29) “Employer required contribution” means the contribu providefull or partial payment of théinancial expense incurred
tion made by an employer under$.05 (2) (aYo (f). by employes and dependents as the result of injimgss or pre
(30) “Executive participating employe” means a participatingzentivemedical proceduresThe plans may include hospitaliza
employe in a position designated undd9.42 (10) (L)or20.923 tion, sugical and medical care, as well as ancillary items or ser
(4), (49), (4m), (8) or(9) or authorized under 230.08 (2) (efur  vicesas determined by the group insurahoard. The plans may
ing the time of employment. All service credited prior tancludethe type ocoverage normally referred to as “major medi
May 17, 1988as executive service as defined undéf<2 (31) cal” insurance.
1985 stats., shall continut be treated as executive service as (38) “Immediateannuity” means an annujtyot including an
definedunder s40.02 (31) 1985 statsbut no other service ren annuityfrom additional contributions, which begittsaccrue not
deredprior to May 17, 1988, matye changed to executive servicgaterthan 30 days after termination of employment.

asdefined under $10.02 (31) 1985 stats. (39) “Insured employe” meansfor purposes of each insur

(32) “Federalregulations” means therovisions of section ancebenefit plan, any eligible employe who is properly enrolled
218of Title 11 of the federal social security act and applicable reg; the penefit plan.

ulationsadopted under the federal social security act. (39m) “Internal revenuecode” means the internal revenue

(33) “Final average earnings” means: _ code,as defined for the current taxable year undét €1 (6) and
(a) The monthly rate of earnings, ignoring any fractions of gpplicableregulations adopted under timternal revenue code,
dollar, obtained by dividing: including temporary regulations.

1. The participans totalearnings received or considered to (39r) “Joint and survivor annuity” mearah optional annuity
bereceived under suf22) (e)or(em)and for which contributions form, described under 40.24 (1) (d)or a rule promulgated under
aremade under €10.05 (1)and(2) during the 3 annual earningss. 40.24 (1) (g) that is payable for the life of the participant and,
periods(excluding any period more than 3 years prior to tfezef afterthe death of the participamt,continuing percentage of which
tive dt%tehfprhan%/ pagtlm??n?ﬁmployerl) in which tthe ?_af_r;mgscijs payable in monthly instalments to the named survivor
werethe highest, subject 1o the annual compensation iMItS Under 4y «| eave of absence” means any period during which an
26 USC 401(a) (17) for a participating employe who firstyhiove has ceased to render services for a participating

becomes participating employe on or after January 1, 1996; by, |overand receive earnings and there has been no formal ter
2. Twelve times the total amount of creditabivice for the mjnationof the employer-employe relationship. For purposes of
3 periods. thefund every leave adbsence, except a military leave or union
(b) 1. For a state electedfioial who is prohibited by law from serviceleave, shall terminate 3 years afitdvegins orif earlier,
receivingan increase in compensation during thieell’s term  uponthe date specified bthe employer in a notification to the
of office and who so elects, one—twelfth of the annual sedaly  departmenthat the employer-employe relationship hesni
jectto the annual compensatitimits under26 USC 401(a) (17) nated. A leave of absends not deemed ended or interrupted by
for a participating employe who first becomeparticipating reasorof resumption of active duty until the employe has resumed
employeon orafter January 1, 1996, which would have been pagctive performance otluty for 30 consecutive calendar days for
ableto the participant during the last completed month in whicit least 50% of what is considered that empleyermal work
the participant was a participating employe in such a position if tfitne with that employer For thepurpose of group health insur
participanthad not been prohibited by law from receiving aancecoverage, every leave of absence due to emphoyeff
increasein salary during his or her term offige, but only with  which has not been terminated before 3 years have elapsed shall
respecto service as a state electetil. continuefor afected insured employes until an additional 2 years
2. For a state senateho so elects, one—twelfth of the annuaglapseor until sick leave credits uséal pay health insurance pre
salarywhich wouldhave been payable to the participant durinmiumsare exhausted, whichever occurs first.
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(40m) “Long-termcare insurance” means insurance that pri  (44) “OASDHI benefit” means theprimary or disability
marily provides coverage for care that is provided in institutionalsurancamnonthly benefit amount for which a person is eligible,
andcommunity—based settings and thatasvalescent or custo or for which a participant will beligible upon attaining the lowest
dial care or care for a chronic condition or terminal illness. Tlege at which old—age benefits are payable under the OASDHI pro
termdoes not include a medicare supplement padisydefined in gram.
s.600.03(28r), a medicare replacement poli@s defined in's.  (45) “Participant”means any person included within the-pro
600.03(28p) or a continuing care contract, as defined 843.01  yisionsof the Wsconsin retirement system by virtue of being or

2). havingbeen garticipating employe whose account has not been
(41) “Milwaukee teacher” means any teacher employed bglosedunder s40.25 (1)or (2).
theboard of school directors of the city of Milwaukee. (46) “Participatingemploye” means an employe whcocis-

(41m) “Monthly salary” means the gross amount paid to &ently in the service of, or an employe whmisa leave of absence
participantmaking a claim under 40.65 at the time he or she from, a participating employer under theisbnsin retirement
becomesdisabled within the meaning of 40.65 (4) by the systemand who has met threquirements for inclusion within the
employerin whose employ the injury occurred or the disease wpsovisionsof the Wsconsin retirement system unded8.22
contracted. Overtime pay may nobe considered part of an  (47) “Participatingemployer” means, for purposes of each of
employe’smonthly salary unless the employe received it Bga  the respective benefit plans, any employer subject to the -provi
ular and dependable basis. sionsof that plan under this chapter

(41r) “Namedsurvivor” means the natural person designated (48) (a) “Protective occupation participant” means any-par
by a participant on an application for a joint and survivor annuiitipantwhose principal duties are determined byphgicipating
or pursuant to a request unde_r4§._24 (4)to receive, after the employeror, subject to $40.06 (1) (dm)by the department head
deathof the participant, a continuing percentage of the annuigy the case of a state employe, to involve active law enforcement
payablein monthly instalments. A participant may not designaigr active fire suppression or prevention, provided the duties
morethanone natural person as the named survivor for a joint apgquirefrequent exposure to a high degree of danger or peril and
survivorannuity A participants designation of a named survivorg|sorequire a high degree of physical conditioning.

on an application for a joint and survivor annuity is irrevocable (am) “Protective occupation participant” includes any partici

afterthe deadline specified under41.24 (4) Pursuant to rules n»nwhose name is certified to the fundpeevided in s40.06 (1)
promulgatecby the department, a named survivor may designa® 4 (dm) and who is aconservation warden, conservation

one or more beneficiaries to receive any remaining guarantegty o\ noat captain, conservation patrol boat enginegrserva
monthly instalments that are unpaid at the time of the namea sukl, nijot conservation patrol Béer, forest fire control assistant,
vor's death. _ memberof the state patrol, state motor vehicle inspecpaiice

(42) "Normal retirement date” means: officer, fire fighter, sherif, undersherit deputy sherff state

(a) The date on which articipant attains the age of 55 yearprobationand parole dicer, county trafic police oficer, state
for a protective occupation participawho terminates covered forestranger fire watcher employed by thei¥¢onsin veterans
employmentbefore July 1, 199Q@r, for a protective occupation home,state correctional-psychiatricfickr, excise tainvestiga
participantwho terminates covered employment on or after Jutgr employed by the department ocfvenue, special criminal
1, 1990, the date on which the participant attains the age ofiBdestigationagent in the department of justice, assistant or dep
yearsif the participant has accumulated less than 25 yearedf uty fire marshal, or person employed undes66 (1)
itable service or the age of 53 years if the participant has accumu (h) Each determination of the status of a participant under this
latedat least 25 years of creditable service, except as providedibsectiorshall includeconsideration, where applicable, of the
par.(g)- following factors:

(b) The date on which a participant attains the age of 62 years 1. A “police ofiicer” is any oficer, including the chief, or
for an elected ditial or an executive participating employe.employe of a police department, excephe whose principal
exceptas provided in pafg). duties are those of a telephone operatterk, stenographer

(d) The date on which a participant attains the age of 65 yearachinistor mechanicand whose functions do not clearly fall
for any participant nagubject to pafa) or (b), except as provided within the scope of active law enforcement even though such an
in par (g). employeis subject to occasional call, or is occasionally called

(g) The date applicable to the participant under ggayso(d) upon,to perform duties within the scope active law enforce
atthe earlier of either the date it is necessary to make any defégnt. Police oficer includesany person regularly employed and
mination or to take any action relative to the participant for puiualifying as a patrol dicer or a person of equal or higher rank,
posesof the retirement system or the date of termination €Wen if temporarily assigned to other duties.
employmenibf the participant, notwithstandirtige fact that a par 2. A *fire fighter” is any oficer, including the chief, or
ticipantmay have been in one or mordeliént employment cate employeof a fire department, except one whose principal duties
goriesat any previous time except for the purpose of calculatirgethose of a telephone operatolerk, stenographemachinist
anannuity For the purpose of calculating an annuite normal or mechanic and whose functions do not clearly fall withig
retirementdate for each category provided by pdey.to (d) scopeof active fire suppression or prevention even though such
appliesto service which is subject to that categoRor the pwr  anemploye is subject to occasional call, or is occasionally called
poseof calculating a retirement benefit for an execupegticc  upon,to perform duties within the scope of active fire suppression
pating employe qualifyingonly under s40.02 (30) (b) 1985 or prevention. Firefighter includes any person regularly
stats.,a normal retiremerdate of the date the executive participatemployedand qualifying as a fire fightenose handler orerson
ing employe attains the age of 62 years shall be applied to-credft equal or higher rank, even if temporarily assigned to other
ableservice of the executive participating employe for which paduties.

(d) would otherwise apply except the number of creditable service 3. A “deputy sheri or a “county trafic police oficer” is any
yearsto which that normal retirement date shall be applied undgfficer or employe of a shefi§ office or county trdffc depart
this paragraph may not exceed the number of executive servigent,except one whose principal duties are thosetefephone
yearsof the executive participating employe. operatorclerk, stenographgmachinist or mechanic and whose

(43) “OASDHI” means federal old—age, survivadgsability functionsdo not clearly fall within the scope of active law enferce
andhealth insurance undeitl@s Il and XVIII of the federal social menteven though such an employe is subject to occasional call,
securityact. or is occasionally calledpon, to perform duties within the scope
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of active law enforcement. Deputy shieoif county trafic police (h) The judgment, decree or order does not assign any form of

officer includes any person regularly employed qualifying as joint ownership of a participastaccount or benefits payable from

a deputy sherffor county trafic police oficer, even if temporarily the account.

assignedo other duties. () The judgment, decree or order does not require a division
(bm) “Protective occupation participant” includes any particiof the participans account in a manner contrary t¢8.08 (1m)

pantwho is an emgency medical technician if the participant’  (j) The judgment, decreer order requires the participat’

employerclassifies the participant as a protective occupation pamployerto submit to thelepartment a report of all earnings; ser

ticipant and the department receives notification of plaetick  vice and contributions of the participant as provided i#0s06

pant'sname as provided in 40.06 (1) (d)and(dm). Notwith- (7).

standingpar (a), an employer may classigyparticipantwhois an (k) The judgment, decre® order does not require the depart

emergencynedical technician as a protective occupagiartick  mentto enforce or otherwise monitor the benefits assigned to the

pantwithout making a determination that the principal duties ajternatepayee under £0.08 (1m)

the participant involve active law enforcement or active fire-sup - 4g) “Requiredbeginning dateteans the later of April 1 of

pressmngr prevenltlchin. Add%grggnatlon under ”[‘)'S paéagrapqhe calendar year following the calendar year in which a partici

may not be appealed under49.06 (1) (ejor (em), but a deter 4 aytains the age of 70.5 years or Apiiff the calendar year

mination unde_r this _paragraph regarding the classificatioa Offollowing the calendar year in which a participatiagploye

stateemploye is subjedb review under $40.06 (1) (dm) Not  qtires.

W|thstapd|ngsub.(;7) (d),.e.ach participant who is classifiedas (49) “Retired employe” means a former insured employe who

protectiveoccupatiorparticipant under this paragraph on or after

Januaryl, 1991, _shaII be granted creditable_ sergg@ protective Er%?;:bﬁﬁ;t'g'nprﬂ?f circvpk:gyﬁaggi?/gyshg IIS nr%' smucmanpg?/mgﬂltalﬁ der
occupationparticipant for all covered service as emegency 40.25 (1)which would have been an immediatenuity if paid

! e s,
medicaltechnician that was earned on or after the date on whi : ; e
the department receives notificatiar the participans name as f?éign annuity or who is an eligible employe under @). (b) 6.

providedin s.40.06 (1) (d)and(dm), but may not be granted cred (50) “Retirement annuity” means amnuity payable under

itable service as a protective occupation particiganany cov 40.23 including th . - f roti - ft
eredservice as an engency medical technician that was earnei :23 including the continuation of retirement annulities after
the death of the participant.

beforethat date. — , . oo
(c) In s.40.65 “protective occupation participant” means a (51) "Retirementsystem’means a pension, annyitgtire

participatingemploye who is a police fifer, fire fighter an indi ~ mentor similar fund or system established by this state or by a
vidual determined by a participating employer under (&gror political subd|V|§|on of this state. ) .

(bm) to be a protective occupation participant, county undersher (52) “Salary index” means the percentage increase in the
iff, deputy sherff state probatioand parole dicer, county trafic ~ averageof the total wages, as determined untietSC 419b)
police officer, conservation warden, state foremtgerfield con  (3) (A), between the year before theeceding year and the pre
servationemploye of the department of naturesources who is cedingyear

subjectto call for forest fire control or warden dutgember of the ~ (53) “Secretary” means the secretary of the department.
statetraffic patrol, statemotor vehicle inspectpuniversity of (54) “Stateagency” means anyfife, department or indepen
Wisconsinsystem full-time police diter, guard or anyother dentagency in the executive, legislative and judicial branches of
employewhose principal duties are supervisamd discipline of stategovernment and includes the following:

inmates at a state penal institution, excise tax investigator (a) The Minnesota—\gconsin boundary area commission, but
employedby the department of revenue, person employed undgily with respect to employes who, as a result of any agreement
s.61.66 (1) or special criminainvestigationagent employed by approvedunder s14.82 are not eligible to receive similaenefits

the department of justice. from any other state covering the same period.

(48m) “Qualified domestic relations order” meansjualg (b) The Wisconsin housing and economic development
ment,decreeor order issued by a court pursuant to a domestic refaithority.

tiﬁnsflﬁ]w ?fli’:my_ state_tor }grritory of the United States, theets (c) The Wisconsin health and educational facilities authority

all of the following criteria. . . . (e) The community development finance authority created
(a) The name, date of birth, social securiymber and last- ynderch.233, 1985 stats., before July 1, 1988.

known mailing address of the participant athe alternate payee (f) The nonprofit corporation with which the department of

arespecified.. _ . _ N workforce development contracts under4§.03 (1m) (a)1989
(b) The Wsconsin retirement system is specified by name.stats.

(c) The decreéate is specified as the date to be used for valu (g) The world dairy center authority

ing and dividing the participar&t'gccoun.t.. ) (h) TheUniversity of Wsconsin Hospitals and Clinics Author
(d) The alternate payeshare is specified as a single pereentfty,
age,not to exceed 50% of the.value of the particigaatcount on _ (54m) “State annuitant’ means a person receiving a retire
the decree date, to be applied to all parts of the particpantentannuity beneficiary annuity a disability annuity from this
account. o state’sretirement system who at one time received a salary or
(e) The determination of the alternate payee share does Wwaesfrom this state and who is a resident of this state.
requirethat benefits be paid to the alternate payee if those beneflts(54t) “State employe” means an employe of a state agency

arealso required to be paid to another alternate payee or to th?ss) “Teacher’meansany employe engaged in the exercise of
ggggsﬂuﬁaeer}gg Ejesrgc&underhan placed on the participast any educational function for compensation in the public schools,
) i . o including charter schools as defined in145.001 (1)that are

(f) The judgmentdecree or order requires the participant thstrumentalitief a school district, or theniversity in instruct
certify, in a form prescribed by the department, all of the partiGihg or controlling pupils or students, or in administeridigect
pant'sactive military service, as described in s(itd) (a) ing, olganizing or supervising any educatiomativity, but does

(9) The judgment, decree or order does not require paymenhof include anyemploye determined to be an auxiliary instruc
benefitsexceeding in value those benefits to which the participaignal employe under s115.29 (3) “Teacher”includes the fol
is entitled on the decree date. lowing:
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(a) Any person employed as a librarian by any school boardtaredin a manner consistent with all internal revenue code provi
alibrary in any school under its jurisdiction, including a chartesionsthat authorize and regulate the benefit plan.

schoolas defined in s115.001 (1)that is an instrumentality af (b) Shall approve the tableshe used for computing benefits

schooldistrict, whose qualifications as a librarian are at least eqy@lderthe Wsconsin retirement system after certification of the
to the minimum librarian qualifications prescribed by the statgpjesin writing by the actuary

superintendendf public instruction. ) ) (c) Shall appoint the secretary of the department and may
_(b) Any person employed as a full-time social certemmu  empjoy or select any medical, legal and other independent con
mt%/ hous¢|e, adult elduc%tlgr;: r%creeglo? dlrrlectlognstr?ctor fotrh tractorsas are required for the administration of the fund.
otheremploye employe e board of school directors of the . e
city of Milwaukee, who possesses thaalifications required for (d) Shall select and retain an actuary or an actuarial firm, under
oneor more contractualgreements which shall run to the depart

employm?mash a_ te?che”r d ional | mentfor the purpose of performing all actuarial services which are

(5|59) “Technical college re] ucationa hsypﬁ)orpﬁrsonr&(_e necessaryor the operation and control of each of the insurance
employe” means a person who Is a technical college distrighhanefit programsinder this chapterUnder this paragraph,
employe,but who is not a teacher the board shall:

(55m) “Timely appeal” means a written request for the review : : P
of a determination that is filed within 90 days after the deter-mingctuléry[c)ftt?]rémg;?ug}?a{?i?#]';e;gerggir?gg qualifications of the

tion is mailed to the person aggrieved by the determination. . .

(56) “Union servicdleave” means that period of absence fro 2. Determine thg terms and conditions of each contractu'al
employmentcommencing on the date an employe commence? L%ementand the time any contractual agreement shall be in
leaveof absence for the purpose of serving in a position with gee. . .
labor organization representing employes of the empleye’ 3- Determine the procedure for the selectioamctuary or
employer,and terminating on the date that leave of absence-terfft actuarial firm.

natesor the date that service with that labogaization termi 4. Direct the secretary to sign on behalf of the department any
nateswhichever first occurs. contractualagreement approved by the board.
(57) “University” means the university disconsinsystem (e) Shall approve the contribution rates and actuarial assump
underch. 36. tions determined by the actuary under s{f).(b) and(c).
(57m) “U.S. armed forces” means any of the following: () May compel witnesses to attend meetings and to testify
(a) The U.S. armyincluding the XCS. uponany necessary matter concernihg fund and authorize fees
(b) The U.S. nawyincluding the VES. notin excess of the statutory provisions for witnesses.
(c) The U.S. air force, including theARS. (9) May determine the length of creditable prior service from

- - . informationavailable. Anydetermination shall be conclusive as
(d) The U.S. marine corps, including the WMS. to any period of service unless, within the time limits specified in

(€) The U.S. coast guard, including the\BB. ~5.40.08 (10) the board reconsiders any case changes the
() The U.S. maritimservice, including the merchant marinedetermination.

(58) “Variable annuity” means any annuity provided by the (h) May accept any gift, grant or bequest of any money or prop
accumulationsn the variable annuitglivision established under erty of any kind, for the purposes designated by the grantor if the
s.40.04 (7)providing for the dollar amount of benefits or othepurposeis specified as providing cash benefits to some or tieof
contractuabayments or values to vasg as to reflect diérences participants,insured employes or annuitants of this fund or for
which may arise between the total value of the annuity reserve fgfucingemployer or employe costs; o purposes are desig
variableannuities and the reserve that would be requiréheif nated then for the purpose of distribution to the several accounts
annuitieswere fixed annuities. and reserves of theig¢onsin retirement system at tived of the

History: 1981 c. 96187, 250, 274, 386, 1983 a. 927, 1983 a. 85.11, 1983 a. ~ yearas if the money or property were investment earnings of the
835.20,1083 a. 106140 1983 a. 14551103, 20, 1983 2. 195s.1,6, 19832, 192 3, Y Or property 9

5.304 1983 a. 2555.6; 1983 a. 275290, 368 1983 a. 435.7, 1985 a, 29225, 1985 fixed annuity division.

a.332ss.52, 251 (1) 1987 a. 2762, 83, 107, 309, 340, 356, 363, 372, 399, 1987 a. i i isabili iti
40355.4310 45, 256, 1989 a. 1314, 31; 1989 a. 565.259, 1989 a. 166182, 189, ((Rj leaqybdete][.mme th%td;gmek? r 3\!!|50f the disability annuities
218 230, 240, 323, 327, 336, 355, 357, 359 1991 a. 3239, 113 152,229, 269,315 ~ anddeath benefits provideidom the Wsconsin retirement sys
1993a. 16, 263 383 490, 491; 1995 a. 27ss.1946t0 1953 9130 (4) 1995 a. 81  temshall instead be provided through group insurance plans to be
i inion request hat he county make pension contibutons for jaiers equal s E0ISNedY the group insurandmard either as separate plans
amountto those for its “protective occupation participaniatier sub. (48) did not ofas integral parts of the group life and income continudrisur

requirereclassificatiorof the jailers, as “POPS”, is allowed under s. 40.05 (2) (g) Bnceplans established under this chapter

T WERE 180 W%zsc?)bjl%% iy ,{,’{,T,gég;’ Sr(sl'g%gsq (D) @) County ofLaCrosse (i ghallaccept timely appeals from determinations made by

~ “(A)ctive military service” and “activeervice” as used in sub. (15) (c) does nothe department, other than appeals of determinations made by the
Iln%ugg;aﬁt\lxle(gg;yzglé t(%lltm/r;g"- '\fgrgﬂBS) VEmploye Tust Funds Board, 203 W (2d) departmentegarding disability annuitiesThe board shall review
, . App. . . . .
Sub. (17) (c) does not violatei$¥onsin constitution80 Atty. Gen. 167 the.relevant faCtS. anc_i may hold a hearing. Upon complet_lon .Of Its
review and hearing, if anythe board shall make a determination
40.03 Powers and duties. (1) EMPLOYE TRUST FUNDS whichit shall certify to the participating employer or the appropri
BOARD. The board: ate state agency and to the appropriate employe, if ahye

board’sdetermination of an employestatus under 40.06 (1) (e)

() Shall authorize and termin_ate the payment of all annuiti allremain in efect until receipt by the departmentraftifica-
anddeath benefits, except disability annuities, in accordance wWithn indicating a dilerent classification. A participant may appeal

this chapter and may adjust the computation o&theunt, as pro L ;

vided by this chapteras necessary to prevent any inequibjch thatdetermlnathn as provided by@'_% _(1) C) .
might otherwise exist if a participant has a combination of full- (k) May require any employer to distribute to its employes any
time and part-time service, a change in annual earnings perfgaterialswhich are determined to be necessary for theiert
during the high years of earnings or has previously received @@Mministrationof the fund.

annuitywhich was terminated. (L) May delegate powers and duties as deemed necessary or

(am) Shall ensure that thei¥¢onsin retirement system cem desirable.
plieswith the internal revenue code as a qualified plan for income (m) Shall approve or reject all administrative rules proposed
tax purposes and shall ensure that each benefit plan is admibisthe secretary under su) (i).
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(n) May allow any separate retirement system for employes of (j) May authorize any governing body in a written designation
oneor more employers to deliver or send funds representing asiétsl by the governing body with the department to have an agent
of that system to the department. If the department accepts dedivagents to act for the governing body in all matters pertaining to
ery or transmission, the department shall purchase shares ofttiesfund.
fixed retirement investment trust @ariable retirement invest (k) May determine an amount, and the procedure for establish
menttrust or bottwith those funds, subject to rules under €8p. ing the amount, of OASDHI benefits for any person using any
(a). Each retiremergystem shall pay as provided i8.04 (2) informationthe department has availalifeits records and any
for the costs of investingnd administering any of its funds senhssumptionss to data not in the departmentcords as deemed
or delivered to the department. appropriatefor estimating thebenefits unless the person estab

(p) May, upon the recommendation of the actusmgnsfer in lishes,through acertification of the persos’'social security earn
whole or in part the assets amdserves held in any accountingsrecord or actual benefit amount, aeliént amount payable.
describedn s.40.04 (9)to a diferent account described ir4€.04 In the case of any participant whose earningshatesubject to
(9), for the purpose oproviding any group insurance benefitTitles Il and XVIII of the federal social security act by reason of
offeredby the group insurance board. eligibility for a choice provided by statute, it is conclusively

(2) SECRETARY. The secretary: assumedn making the estimate, regardless of the pessactual

(a) Shall be in chae of the administration of the departmen ederalsocial securityearnings record, that 50% of those earnings
and exercise, as head of the department, all powers and du é%ar!d were subject toifles Il and XVIIl of the federal social
specifiedin sé 15.04and15.05 ' urityact. The secretary may require the person to provide the

T ' . . . departmentwith a certification of the persai'social security

(b) Shall employ and select administrative, clericabtirer earningsrecord or benefit amount as a condition for receiving
employesas required for thadministration of this chapter andpenefitsunder this chapterlf a participant does not receive the
establishthe internal aganization of the department, but thegASDHI benefit for which the person is or will be eligible e
departmenshall always maintain anfafe in Milwaukee. sonof failure to apply for the benefit or by virtue of the suspension

(c) Shall procesall applications for annuities and benefits andf the benefit the participant will nevertheless be deemed to have
may initiate payment based on estimated amounts, when receivedthe OASDHI benefit amount for purposes of any benefit
applicantis determined to be eligible, subject to correction upaomputationunder this chapter
final determination of the amount of the annuity or benefit. (L) Shall determine each calendar yeafective rate.

(d) May suspend an annuity pending final action bybiberd, (m) Shall have all other powers necessary to carry out the pur
or a disability annuity pending final action by theisébnsin posesand provisions of this chaptexcept as otherwise speeifi
retirementboard or the teacherstirement board, when, in theca|ly provided by this chapter
secrgtary’sjudgment, the annuitant is not eligible to receive the (n) Shall have any additional powers and dutissare dele
annuity. gatedby the board.

_ () Shall submit to each employer and, upon request, to eachy,) gpa|| establish procedures for and conduetelections of
individual participating in any of th.e benefit plaadministered boardmembers required under $5.16 (1) (djand15.165 (3) (a)
by the department the report required undeérss04 (1) (dora 1 ' “g 'and7. The procedures shall include the establishragnt

summaryof the report. The report shall be in lietiany reports a nominatin : v

. gprocess and shall provide for the distribution of bal
requiredoy ss.15.07 (6)and15.09 (7)or any othefaw and shall o546 5|l participating employes and annuitants eligible to vote in
include financial and actuarial balance sheets which reflem election

changesn the asset, liability and reserve accounts and additionaF‘q) Shalll promulgate rules governing the times when separate

statistics which the secretary determines to be necessary er des{.lrementsystems may send or deliver funds under G)t(n) or

?iltblpell;?r:sa.l full understanding of the status of the fund and the be'ﬁ%thdraw those funds, the amounts of money that magesg,

deliveredor withdrawn, the valuation of money that has been sent,
(f) May delegate to other departmental employes any POWfjiveredor withdrawn, and the distribution of investment income
or duty of the secretary amongthe retirement systems. These rules may moitiéy
(9) Shall submibnce each year to each participant currentlyccountingand valuation bases and the investment earnings dis
making contributions, and to any other participant upon requagbution procedures of th&Visconsin retirement system to the
or as in the secretag/judgment is desirable, a statement of thextentnecessary to achieve equity among the various retirement
participant'saccount together with appropriate explanatory matgystems.

rial. (r) Shall promulgate rules governing the times for making
(h) May request any informatiofrom any participating lump sum payments thare authorized under this chapter to be
employeor from any participatingmployer as is necessary formadeto orfrom the Wsconsin retirement system and governing
the proper operation of the fund. the valuation of money that has been sent, delivered or withdrawn,
(i) Shall promulgate, with the approval of the board, all ruledpdthe distribution of investment income to be creditedhmse
exceptrules promulgated under péo) or (ir), that are required amounts. The rules may modify the accounting araluation
for the eficient administration of théund or of any of the benefit basesand the investment earnings distribution procedures of the
plansestablished by this chaptein addition to being approved Wisconsinretirement system to the extent necessary to achieve
by the board, rules promulgated under this paragraph relatingegiility among the various types of payments and contributions to,
teachersnust beapproved by the teachers retirement board aggdpayments from, the istonsin retirement system.
rules promulgated under this paragraph relating to participants (s) Shall reimburse the legislative audit bureau for the cost of
otherthan teachers must beproved by the &consin retirement auditsrequired to be performed under8.94 (1) (dcand(dd).
board,except rules promulgated unde#8.30Q (t) Shallensure that the I&tonsin retirement system complies
(ig) Shall promulgate, with the approval of the group insuranegth the internal revenue code as a qualified plan for income tax
board,all rules required for the administration of the group healtburposesand shall ensure that each benefit jaadministered in
long-termcare, income continuation or life insurance plans estadomanner consistent with all internal revenue code provisions that
lishedunder subchgV toVI. authorizeand regulate the benefit plan.
(ir) Shall promulgateyith the approval of the deferred com  (u) Shall ensure that thdepartment include on all publications
pensationboard, all rules required for the administratioh that are printed beginning on October 14, 1997, and that are
deferredcompensation plans established under sutith. intendedfor distribution to participantthe toll-free telephone
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numberof the department, if thdepartment has such a telephonef premiums required to be paid by the state @mntployes, or the
number. level of benefits to be provided, under any group insurance cover
(3) DEPARTMENT OF JUSTICE. The departmertf justice shall age. This restriction shall not be construdprevent modifica
furnish legal counsel and shall prosecute or defend all actioigns required by lawprohibit the group insurance board from
brought by or against the board, department, group insurangepviding optional insurance coverages as alternatives tsténe
boardor any employe of the department as a result of the perfdardinsurance coverage when any excess of reqyireghium
manceof the department emplogediuties. overthe premiunfor the standard coverage is paid by the employe

(4) STATE TREASURER. The state treasurer shall be the treasur@F Prohibit the group insurandmard from providing other plans
of the fund. asauthorized under pa).

(5) AcTuary. The actuary or actuarial firm retained under (d) May take any action dsustees which is deemed advisable
sub.(1) (dY andnot specifically prohibited or delegated to some ogjozern

(a) Shall be the technical adviser of the board, the secastery MeNtalagencyto carry out the purpose and intent of the group

the group insurance board on any matters of an actuarial natjjighranceplans provided under this chaptercluding, but not
affectingthe soundness of the fund or requiring any changes fbpited t0, provisions in the appropriate contracts relating to:
more satisfactory operation. 1. Eligibility of active andretired employes to participate, or
(b) Shall make a general investigation at least once everp™®Viding the employe the opportunity to decline participation or
yearsof the experience of the i#¢onsinretirement system rekat 10 Withdraw
ing to mortality disability retirement, separation, interest, 2. The payments by employes for group insurance.
employeearnings rates and of any otfectors deemed pertinent 3. Enrollment periods anithe time group insurance coverage
and to certify asa result of each investigation, the actuariathallbe efective.
assumptions to be used for computing employer contribution 4 The time that changes in coverage and premium payments
rates,the assumed rate and the tables to be used for computifg||take efect.
annuitiesand benefits, provided the tables shall not proifler- 5. The terms and conditions of the insurance contract er con
ent benefits on the basis of sex for participants or benef|C|arl§§(:tS including the amount of premium
similarly situated. Ithe assumed rate changes, the actuary sh ’ 9 . P ) .
at the same time adijust thessumptions for future changes in 6. The date group insurance contracts shall feetefe.
employeearnings rateso be consistent with the new assumed 7. Establishment of reserves.
rate. The recommended actuarial assumptions shall be based o(e) Shall apportion all excess moneys becoming available to
the systems own experience as identified in the general investiga through operation of the group insurance plans to reduee pre
tions unless lack of adequate information or unusual circurmium payments in following contract years or to establish
stancesare specifically identified and fully described whichreservego stabilize costs in subsequent years. Ifdeigermined
requireuse of other groupgxperience and such other experiencgiat the excesbecame available due to favorable experience of
is not inconsistent with the systestdwn experienceWhen con  specific groups of employers or specific employe groups, the
sideringor implementing new or changed benefit provisiand  apportionmenmay be made in manner designated to benefit the
areas of risk, the assumptions may be based solely on the-exggécificemployersor employe groups onlgr to a greater extent
enceof other groups until 5 years of the systemivn experience thanother employers and employe groups.

is available for use as long as such other experience is not incon(ﬂ Shall take prompt action tmuidate any actuarial or cash
sistentwith the systens own experience. _ _ deficit which occurs in th@ccounts and reserves maintained in
~ (c) Shall determinhe proper rates of premiums and contribithe fund for any group insurance benefit plan.
tions required, or advise as to the appropriateness of premium ) gha|l determine the amount of insurance and extent ef cov
r?tespropgéseddfby gndtﬁpengens insurers, for each ob#tefit o »qenrovided andamount of premiums required during a union
plansprovided tor by this chapter . o serviceleave. The amount dfisurance and extent of coverage

(d) Shall make an annuafaluation of the liabilities and shalibe not less than that irfett immediately preceding the cem
reservesequired to pay both present and prospective benefitshencemenof the union service leave.

(e) Shall certify the actuarial figures on the annual financial (h) Shall, on behalf of thstate, dfier as provided in $40.55
statementsequired under sulf?) (e) ) long-termcare insurance policies, subjecthe following condi

(6) GROUPINSURANCEBOARD. The group insurance board: tions:

(a) 1. Shall, on behalf of the state, enter into a contract er con 1. For purposes of this paragraph oprs(a) 2, (b), (e), (f)
tractswith one or more insurers authorized to trangzsirance and(g) do not apply

businessn this state for the purpose of providing the group insur 5" o, purposesf this section, the ring by the state of

anceplans provided for by this chapter; or long-termhealth insurance policies shall constitute a group-nsur
2. May, wholly or partially in lieu of subdL., on behalf of the anceplan under paga) 1.

state,provide any group insurance plan on a self-insured basis in(i) May accept timely appeals of determinations made by the

which case the group insurance board shall approve a writ - ; : :
descriptionsetting forth theerms and conditions of the plan, an ﬁ‘g;&gﬁ B?g\?i((:juer(]jgfgrn ﬁrzldgehrttﬁgsbcerr]l:[f)ltteurnder any group 1Rsur

may contract directly with providersf hospital, medical or aneil : . .
lary services to provide insured employes vifie benefits pro () May contract with the department of health and family ser
vicesand may contract with other public or private entities for data

vided under this chapter ; h ; :
ection and analysis services related to health maintenance

. . Il
(b) May provide other group insurance plans for employes aﬁ?g o : : - b
: : ; ; ~organizationsand insurance companies that provide health-insur
their dependents and for annuitaatsd their dependents in addi anceto state employes.

tion to the group insurance plans specificaligvided under this .

chapter. The terms of the group insurance under this paragraph(7) TEACHERS RETIREMENT BOARD. The teachers retirement

shall be determinedby contract, and shall provide that theboard:

employeris not liable for any obligations accruing from the opera (a) Shallappoint 4 members of the employe trust funds board

tion of any group insurance plan under this paragraph exceptagrovided under s15.16 (1)

agreedo by the employer (b) Shall study and recommend to the secretary and the
(c) Shall not enter into any agreements to modify or expaedployetrust fundshoard alternative administrative policies and

group insurance coverage in a manner which conflicts with thiideswhich will enhance the achievement of the objectives of the

chapteror rules of the department or materialljeafs the level benefitprograms for teacher participants.
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(c) Shallappoint one member of the investment board as pro (b) Except as otherwise providedtimis section, investment
videdunder s15.76 (3) incomeof this fund andnoneys received for services performed
(d) Shall approver reject all administrative rules proposed b to beperformed by the department shall be credited to this
the secretary under su?) (i) that relate to teachers, except rulegccount.
promulgatedunder s40.3Q (c) The secretary shall estimate the administrative costs to be
(e) Shall authorize and terminate the payment of disabilitcurredby the department in each fiscal year ahdlll also esti
annuitypayments to teacher participants in accordance with thigtethe investment income which will be credited to this account
chapter. in the fiscal year T_he estimated admini_strative costs less the esti
(f) Shall accepimely appeals of determinations made by theatedinvestment income shall be equitably allocated bystiee

department regarding disability annuities for teacher participaf§ary; with due consideration being given to the derivation and
in accordance with €0.63 (5)and(9) (d). amountof the investment income, to the several benefit plans

administeredy the departmentn determining the amount of the

(@) May amend any rulef the department, the Milwaukee llqcation,adjustments shall be mafte any diference in prior

:ﬁg%ﬁgﬁ;ﬁ?&%ﬁ?&r‘?’fjrr]]g Ef;fdteﬁﬁ?cﬂiﬁgtﬁgﬁﬂt J%%ird rs between the actual administrative costs and investment
' omefrom that originally estimated under this paragraph. An

g}{éléclh%Ser;?tiiliJggn?smanner as to make it no longer alolO“C"’@%ount equal to the adjusted allocated costs shall be transferred
' . N to this account from the investment earnings credited to the

(8) .WISCONSINRETIREMENTBOARD. The Wsconsinretirement respectivebenefit plan accounts and from payments byéspee

board: tive insurers or employe-funded reimbursement plan providers
(a) Shallappoint 4 members of the employe trust funds boafel administrative services.

asprovided under €15.16 (1) (d) The costs of investing the assets of the benefit plans and
(b) Shall study and recommend to the secretary and fegirementsystems, including all costs due t@8.03 (1) (n)shall

employetrust fundsboard alternative administrative policies anthe paid from the appropriation under2€.515 (1) (nand chaged

ruleswhich will enhance the achievement of the objectives of tiifrectly against the appropriate investmentome or reserve

benefitprograms for participants other than teachers. accountf the benefit plan or retirement system receiving the ser
_ (c) Shallappoint one member of the investment board as pnaces.
vided under s15.76 (3) (e) The costs of contracting for insurance data collectiuh

(d) Shall approver reject all administrative rules proposed bynalysisservices undes. 40.03 (6) (j)shall be paid from the
the secretaryndersub.(2) (i) that relate to participants other tharappropriationunder s20.515 (1) (ut)

teachersexcept rules promulgated unde#6.3Q (3) A fixed retirement investment trust and a variable retire
(e) Shall authorize and terminate the payment of disabilitpentinvestment trust shall be maintained within the funder
annuity payments to participants other than teachers in accotde jurisdiction and management of the investnisard for the
ancewith this chapter purposeof managing thenvestments of the retirement reserve
(f) Shall acceptimely appeals of determinations made by thaccountsand of any other accountstbie fund as determined by
departmentregarding disability annuities for participants othetheboard, including the accounts of separate retiresyestems.
thanteachers in accordance with$.63 (5)and(9) (d). V\/jthin the fixed r.etirement' invgstment trust there shahrian'a}
(g) May amend any rulef the department, the Milwaukeet@ineda transaction amortization account and a current income

teachersetirement board, the state teachers retirement board %ﬁgpuntand any other accounts as are established by the board or

the Wisconsin retirement fund board. which are fieefon Jany the€investment board. A current income account shall be-main

ary 1, 1982, in such a manner as to, make it no longer applicaﬁ}ié‘edi“ the variable retirement investment trust. All costs of

to pa’rticipar'wts other than teachers. owning, operating, protecting and acquiring property in which
(9) DEFERRED COMPENSATION BOARD. The deferred com eithertrust hasan interest shall be clgged to the current income

pensatiorboard shalhave the powers and duties provided und% transaction amortization account of the trust having the interest
5.40.80 (2)and(2m). the property _ _ _ _

History: 1981 c. 9655.24, 32, 1981 c. 3861983 a. 2471985 a. 2919852 332 (@) All eamings, profits or losses the fixed retirement invest
ss.53, 251 (1) 1987 a. 3561989 a. 31166, 323 1991 a. 16, 141, 152,269, 1993 Ment trust and the net gain or loss of the variable retirement-invest
a #ﬁ 1995 a. 30241;1: 199?(';-!\,27 » N " N menttrust shall be distributed annually on December 31 to each
o e oy sk gficatingaccount n the same ratio @ach accourd average
Leonardv. Dusek, 184 W (2d) 267, 516 NW (2d) 463 (Ct. App. 1994). ally balance within the respective trust bears to the total average

daily balance of all participating accounts in that trust. For the
40.04 Accounts and reserves. (1) The separataccounts fixed retirement investment trust the amoudatbe distributed
andreserves under sul@) to (10) and any additional accountsshallbe the then balance of the current income accoun2pits
andreservesletermined by the department to be useful in achie@f the then balancef the transaction amortization account. For
ing the funds purposes, or necessary to protect the interetite of the variable retirement investment trust the amount to be distrib
participantsor the futuresolvency of the fund, shall be maintainedited shall be the excess of the increase within the period in the
within thefund. The accounts and reserves maintained for eattue of the assets of the trust resulting from income from the
benefitplan shall fairly reflect the operationstbft benefit plan. investmentf the trust and from the saleappreciation in value
Any deficit occurring within the accounts of a benefit plan shadif any investment of the trust, over the decrease within the period
beeliminated as soon as feasible by increaiiegoremiums, con in thevalue of the assets resulting from the sale or the depreciation
tributions or other chages applicable to that bengfitan. Until in value of any investments of the trust.
eliminated,any deficit shall be chged with interest at the rate the  (b) The assets of the fixed retirement investment trust shall be
fundswould have earned if there had been no deficit. commingledand the assets of the variable retirement investment

(2) (a) An administrativeaccount shall be maintained withintrustshall be commingledNo particular contributing benefit plan

the fund from which administrative costs of the department shalall have any right in any specific item of cash, investment or
be paid, excepthages for services performed by the investmertherproperty in either trust other than an undivided interest in the
board,costs of medical and vocational evaluations used in-detethole as provided in this paragraph. Tdepartment of adminis
minationsof eligibility for benefits under s10.61, 40.63and tration shall maintain any records as may be required to account
40.65and costs of contracting for insurance data collection afat each contributing accoustShare in the corresponding trust
analysisservices under €0.03 (6) (j) exceptthat the employe accumulation reserve, the employer accu
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mulation reserveand the annuity reserve shall be treated asaadshall bepaid out or transferred with the amount to which it was
singleaccount, except as provided in s(ib). so credited.

(c) The department shall advise the investment board and th€c) Whenever a participastaccount is reestablished under
statetreasurer as to the limitations on the amounts of cash to4fe26(2) or40.63 (10)in lieu of interest credits as provided in.par
investedfrom investment trusts under this subsection in ai@er (a), any balances remainirig the account at the end of the calen
maintain the cash balances deemed advisableneet current daryear in which reestablished shall be credited with interest at
annuity,benefit and expense requirements. one-twelfththe assumed benefit rate for the year for each full

(d) Notwithstanding par(a), assets of the fixed retirementMonthbetween the date the account was reestablete:the end

investmenttrust which are authorized to bevested in common ©f the calendar year

or preferred stock mayf authorized by rule, be invested as a part (5) An employer accumulation reserve shall be maintained
of the variable retirement investment trust with thation of the within the fund to which, withoutegard to the identity of the indi
annualdistributionsof net gains or losses to the fixed retirementidual employey shall be:

investmentrust from the variable retiremeimvestment trust as  (a) Credited all employer required contributions.

providedin par (a) which results from transactions or events (b) Credited, as of each December 31, all fixed annuity divi

describedin s.25.17 (14) (f)being creditedo the transaction sjoninterest not credited to othaccounts and reserves under this
amortizationaccount and the balance of the distributions beirgction.

creditedto the current income acpount. o . (c) Debited the aggregate excess of the amount of each single

(4) () An employe accumulation reserve, within which & segymbenefit or in the case of an annuity the presahte of the
arateaccount shall be maintained for each participant, shall Bgnuity over the amount equal to the accumulated credits of the
maintainedwithin the fund and: participantin the employe accumulation reserve appliegrtm

1. Credited with all employe contributions made unsler vide for the benefit or annuity
40.05(1), all employer additional contributions made under s. (d) Credited as of the date of termination of any annuityer
40.05(2) (g) 1, all additional contributions under40.05 (2) (9) s.40.260r40.63 (9)(c) with the excess of the then present value
2. andall contribution accumulations reestablished undéd26  of the terminatedainnuity over the aggregate amount of credits
or40.63 (10) reestablisheéh the accounts of the participant.

2. Credited as of each December 31 with interest on the prior(e) Credited all amounts waived, releagedorfeited under
year’sclosing balance at thefettive rate orall employe required any provision of this chapter
contributionaccumulationén the variable annuity division, on all (6) An annuity reserve shall be maintained within the fund to
employerequired contributions in the fixed annuity division \yhich shall be transferred amounts equal to the present value as
Decembes1, 1984, on akmploye required contributions in theyf the date of commencement of annuities granted under this
fixed annuity division ofparticipants who are not participatingchapter, The reserve shall be increasedryestment earnings at
employesafter December 31, 1984, and on all employe aRde efective rate and shall be reduced by the aggregate amount of
employeradditional contribution accumulations and wiftterest 5y itypayments and death benefits paid with respect to the annu
onthe prior yeds closing balance at the assumed benefit rate gas and by the present value at the date of termination of annuities
all employe required contribution accumulationsthe fixed terminatedn accordancevith s.40.08 (3)40.260r40.63 (9) (c)
annuitydivision for participants who are participating employes (7) Thereserves established under sy8¥.(5) and(6) shall

afterDeceml:_)er 3.1’ 1984.' . . be divided both individually and for the purposes of s(B).
2m. Debited, if a participarterminates covered employmenthetweena fixed annuity division and a variable annuity division.

on or after January 1, 1990, and applies fdvemefit under s. a|| required and additional contributions shall be creditettido

40.25(2), with an amount equal to the amount by whichfitked  fixed annuity division except:

annuity division interest creditedn or after January 1, 1990, to (a) As otherwise elected by a participant prior to April 30

zrr?gfgegfﬁgt'éedf %ooptrlbutlonhs, e.xcgec; the lnéerlest crediting _féso. Any participant whose accounts on January 1, 1982,
u ” of 5% on each prior yg osmg a ance.. . includecredits segregated for a variable annuity shall haverhis

3. Debited by the amount available in any particigntherrequired and additional contributions made on or dfieuiary
accountfor funding a benefit elected by the participant or the pat, 1982, credited to the variable annuity division in a manner con
ticipant’s beneficiary Whenthe amount available has beersistentwith the participang electionprior to April 30, 1980,
appliedto fundingthe benefit, no further right to the amounts, ofinlessprior to January 1, 1982, the participant terminated such
to corresponding creditable service and employer contributi@fectionunder s40.85 1979 stats. The department shall by rule
accumulationsshall exist other than the right to the annuity oprovide that any participant who elected varialpiarticipation
benefitso granted except as provided i48.260r40.63 (10)  prior to April 30, 1980, may elect to cancel that variable participa

(b) Whenever gpayment under £10.25 (4) an annuity or a tion as to future contributions. The departmeniles shall permit
deathbenefit is computed, the prior yésclosing balance of all aparticipant who elects or has elected to cancel variable participa
employe contribution accumulations anahy accounts main tion as to future contributions, or an annuitant, to elect to transfer
tainedfor individual participants shall be credited with interest fapreviousvariable contributiomccumulations to the fixed annuity
each full month elapsing between the first day ottilendayear division. A transfer of variableontribution accumulations under
andthe annuity d&ctive date or the month in which the paymerthis paragraph shall result in the participant receiving the accrued
of abenefit under $40.25 (4)is approved at one-twelfth of thegainor loss from the participastvariable participation. partic
assumedenefit rate. The interest so credited shall begeftbto  ipantmay specify that election to cancel participation in the vari
theinterest earnings for the current year and shall be paidrougbleannuity division is conditional. If the participant so specifies
transferred with the amount to which it was so credited. theelection is dective on the first date omhich it may take ééct

(bm) Whenever a payment under4€.25 (1)is computed ©NWwhich the participant:
unders.40.23 (3) the prior yeds closing balance of all employe 1. Is an annuitant and the amount of the annuity the participant
andemployer contribution accumulations and any accounts-mafif member will receive if the electide made déctive is greater
tained for individual participantshallbe credited with interest for thanor equal to the amount of the annuity fizeticipant or mem
each full month elapsing between the first day ottidendayear ber would have received if the participant member had not
andthe month in which the payment undet®.25 (1)is approved €lectedvariable participation; or
at one—twelfth ofthe assumed benefit rate. The interest so-cred 2. Is not an annuitant and taecumulatedmount which is
ited shall bechaged to the interest earnings for the current ye&w be transferred to the fixed annuity division is equal to or greater
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thanthe amount which would have accumulafatie segregated exhausted.This subsection does not prohibit the direct payment
contributionshad been originally credited to the fixed annuityf premiums to insurers wheappropriate administrative proce
division. dureshave been established for direct payments.

(b) An election under pata) is irrevocable and continuing _ History: 1981 c. 96386 1983 a. 27141, 247, 504 1987 a. 2783, 1989 a. 13

unconditional by filing written notice with the department. 45 05 contributions  and premiums. (1) EMPLOYE

(c) Any participant whose required contributions segre  ReTIREMENT CONTRIBUTIONS. For Wisconsin retirement system
gatedin any portion to provide faa variable annuity may direct purposessmploye contributions on earnings for servicedited
thatany part or all of subsequent additional contributions creditgdcreditable service shall be subjecttie annual compensation
to the participang account be segregated to proviniea variable |imits under26 USC 401(a) (17) for a participating employe who
annuityand may at any time by filing a form prescribed by thrst becomes a participating employe on or af@Tuary 1, 1996,
departmentchangethe portion being segregated for any futurgndshall be made as follows:
additionalcontributions. o . (a) Except as provided in pgib) and sub(2n):

(8) A social security account shall beaintained within the 1. For each participating employe not otherwipecified,
fund to which shall be credited all moneys received fesmploye 5o of each payment of earnings.
andemployer OASDHLkontributions including any penalties for 2. For each participating employe whose formula rate is

late transmission of moneys or reports. All disbursements un ; 0
subch.ll shall be chayed to this account. qggﬁigrrggedmder $40.23 (2m) () 2.5.5% of each payment of

(9) Separatgyroup health, income continuation and life insur 3. For each participating employe whose formula rate is

anceaccounts, and additional accounts for any other type ofins| : 0
anceprovided under this chaptshall be maintained within the g[aetrilirrrgg-emnder $40.23 (2m) (€) 3.6% of each payment of

fund, to which shall be credited moneys received from operations S .
of the respective group insurance pléarsinsurance premiums, , 4 For each participating employ(:e whose formula rate is
as dividend or premium credits arising from the operation of t§!eminedunder s40.23 (2m) (e) 4.8% of each payment of
respectiveinsurance plans and from investment income on aff#"ngs. o o
reservesstablished in the fund for the respective insurance plans. 5. Additional contributions may be made by any participant
Premiumpayments to insurers, any insurance benefit to be pa deduction from earnings or otherwise or nbeyprovided on
directly by the fund and reimbursements of 3rd parties for benefghalfof anyparticipant in any calendar year in which the partici
paid on behalf ofan insurance plan shall be ofed to the corre pant has earnings, subject to any Ilmltat_lons |mposed_on contribu
spondingaccount established for that benefit plan. This subsdions by the internal revenue code, applicable regulations adopted
tion shall not be construed to prohibit the direct payment of prgnderthe internal revenue code and rules of the department.
miums to insurers when appropriate administrative procedures 6. Under the rules promulgated unde#8.03 (2) (r) addi
havebeen established for direct payments. tional contributions, other than the first $5,000 of contributions,
(9m) The department shall do all of the following: or abeneficiarys prorated share thereof, that are attributable to a
(a) Maintain a separate account in the fund for the employ eathbenefit paid under ¢0.73 may be made to the fixed annu

: : Ity division by any participant by rollover contribution of a pay
fundedreimbursement account plan authorized under sisiiti. mentor distribution from a pension or annuity qualified under sec

(b) Credit to the account established undar () money ion 401 of the internal revenue code, subject to any limitations
receivedfrom employes in connection with the employe—fundegh,sosedon contributions by the internal revenue code, applicable
reimbursemengccount plan and income from investment of thg,qyationsadopted undethe internal revenue code and rules of
reservesn the account. the department.

(c) Chage to the account established under (@payments 7. Subject to any applicable limitations under the internal rev
madeto reimburse employe—funded reimbursement account plgRyecode, a participating employe may elect to usequaat! of
providersfor payments made to employes under the employis or her accumulated after-tax additional contributiamslpc
fundedreimbursement account plan under subdH.. ing interest, made under sutsd. other than contributions treated

(10) An accumulated sick leave conversion account $i@ll by the department as contributions to a tax sheltered annuity under
maintainedwithin the fund, to which shall be credited all monegection403 (b) of the internatevenue code, to purchase creditable
receivedunder s40.05 (4) (b)(bc), (bf), (bm), (br) and(bw) for  serviceunder this chapter
healthinsurance premiums, as dividends or premium credits aris (b) In lieu of employe payment, the employer may pay all or
ing from the operation of health insurance plans and from nveghrt of the contributions required by péa), but all the payments
mentincome on any reserves established in the fundhdatth shall be available for benefit purposes to the same extent as
insurancepurposes for retired employemnd their surviving requiredcontributions deducted from earnings of the participating
dependents.Premium payments to health insurers authorized employes. Action to assume employmntributions as provided
s.40.05 (4) (b)(bc), (bf), (bm) and(bw) shall be chayed to this ynderthis paragraph shall be taken at the time and in the form
account. The departmerghall separately account for premiunyeterminecby the governing body of the participating employer
paymentsauthorized under 80.05 (4) (bf)for purposes of reim  The state shall paynder this paragraph for employes who are
bursemenfrom the appropriation under 20.515 (1)(b). This coveredby a collective bayaining agreement under subthof
subsection does not prohibit the direct payment of premiumsci® 111 and for employes whose fringe benefits are determined
insurerswhen appropriate administratiygocedures have beenynders.230.12an amount equal to 4% of the earnings paid by the
establishedor direct payments. stateunless otherwise provided incallective bagaining agree

(11) A health insuranceoremium credit account shall bementunder subchV of ch. 1 or unless otherwise determined
maintainedwithin the fund, to which shall be creditedmbneys unders.230.12 The University of Wsconsin Hospitals and Clin
receivedunder s40.05 (4) (by)for the payment of health insur ics Authority shall pay under this paragraph for employesavbo
ancepremiums, as dividends or premium credits arising from tieeveredby a collective bajaining agreement under subtbf ch.
operationof health insurance plans and from investment incondd1 and for employes whose fringe benefits are determined under
on any reserves established in the fund for health insuranee mIr233.10an amount equal to 4% of the earnings paid by the
poses for retired employes and thairvivingdependents. Pre authority unless otherwise provided in a collectiveghaning
mium payments to health insurers authorized in sub¢hmay agreemenunder subchl of ch. 111 or unless otherwise deter
only be chaged to this account aftall other health insurance pre minedunder s233.10 The state shall paynder this paragraph
mium credits under €10.05 (4) (b) (bc), (bf), (om) and(bw) are for employes whaoare not covered by a collective faining
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agreemenunder subchV of ch. 111 and for employes whose (bt) The department may reallocate pservice liability from
fringe benefits are not determined under280.12an amount oneemployer to another aratljust as necessary the contribution
equalto 4% of the earnings paid by the statdess a dferent ratesestablished under p#b) to reflect transfers of responsibili
amountis recommended by the secretafyemployment relations tiesand employes among féifent employers.

andapproved by the joint committee employment relations in - (bu) The employer contribution rate determined under(ppr
themanner provided for approvaf changes in the compensatiorfor each employer shall be adjusted, if necessaryeflectthe
planunder s230.12 (3) The University of MsconsinHospitals addedprior service liability of paying additional joint arstirvi
and Clinics Authority shall pay under this paragraph for itgor death benefits to beneficiaries of participating employes as
employeswho are not covered by a collectivegiiningagree  resultof 1997 Wsconsin Act 58nd that rate shall be $iofent
mentunder subch. of ch. 1.1 anamount equal to 4% of the earn o amortize the unfunded prior service liability of #x@ployers

ings paid by the authority unlessdiferent amount is establishedgyerthe remainder of the 40-year amortization period under par
by the board of directors of the authority unde233.10 (b).

(2) EMPLOYER RETIREMENT CONTRIBUTIONS. For Wsconsin (bv) The employer contribution rate determined under(par
retirementsystem purposes and subject to the annual compenga participating employes who served in the U.S. maritime ser
tion limits under26 USC 401(a) (17) for a participating employe yjce shall be adjusted to reflect the cost of granting creditable ser
who first becomes a participating employe on or after Janyice under s40.02 (15) (a) 7and that rate shall be igfent to
ary 1, 1996: amortizethe unfunded prior service liability of the employers over

(a) Each participating employer shall make contributions fahe remainder of the 40-year amortization period under(ppr
currentservice determined aspercentage of the earnings of each (pyw) The employer contribution rate determined under(ippr
participatingemploye, determined as though all employes of 3 the university of Wsconsin system shall be adjusted to reflect
participatingemployers were employes of a single emplo8t  the cost of granting creditable service undet&02 (17) (ijand
with a separate percentage rate determined for the emloye  thatrate shall be sfitient toamortize the unfunded prior service
pationalcategories specified under€.23 (2m) A separate per jiapjlity of the employers over the remainder of the 40-year-amor
centageshall also baletermined for subcategories within eaclzation period under patb).
categorydetermined by the department toressary for equity (c) The percentage rates determined under this subsection

amongemployers. . shallbecome déctive as of the beginning of the calendar year to
_(am) The percentage of earnings ungar (a) shall be deter yhich they are applicable and shall remain feefiduring the cal
mined on the basis of the information availabletla time the angaryear except that the secretanpon the writtercertification
determinationsare made and on the assumptigTesactuary rec of the actuarymay changany percentage determined under par
ommendsand the board approves by dividing the amount detgpy quring any calendar year fohe purpose of reflecting any

mined by subtracting from the then present value of all futuigqycedobligation which results from any payment of advance
benefitsto be paid or purchased fraime employer accumulation ontriputions.

reserveon behalf of the then participants the amount tredited
to the reserve for the benefit of the members and the present v%lg
of future unfunded prior service liability contributions of the
employersunder par(b) by the present value of the prospectiv
future compensation of all participants.

(ar) Participating employers of employes subject té0s65
shall contribute an additional percentage or percentages of th

employes’earnings based on the experience rates determine employerwho thereaftehas responsibility for the governmental
be appropriate by the board with the advice of the actuary ploy ; p ytortheg _
functionsof the previous employer shall be lialide all contribu

(b)  Contributions shall be made by each participating,nspayable by the previous employettire following manner:
employerfor unfunded prior service liability in a percentage of the 1. If the territory of the previous employer is attached to 2 or
earningsof each participating employeA separate percentage gre employers, the total liability of the previous employer shall

rateshall be determined for the employe occupational categor . : .
unders.40.23 (2m)as of the employés efective date oparticr €allocated to the new employers in proportion to the equalized
T valuation of each area so attached.

pation. The rates shall be fcient to amortize aa level percent . o
of payroll over a period of 40 years from the later of that date or 2- Whenever the existence of any participating employer
January 1, 198&he unfunded prior service liability for tirate ~Whowas an instrumentality of 2 or more employers, is terminated
goriesof employes of each employer determined undép€5 for any reason and there is no territory to be dividedijabéity
(2) (b), 1981 stats., increased to reflect amsditable prior service for contributions of the previous employer shall be divided
grantedon or after January 1, 1986, increased to reflect fhetef betweenthe sponsoring employerstine same proportion as the
of 1983 Wsconsin Act 14lincreased at the end of each calend&e€t assets of the terminating employer are divided.
yearafter January 1, 1986, by interest at the assumed rate on the3. If the department determines that it is not feasible te allo
unpaidbalance at the end of the year and adjusted unde(lma)s. catethe liability as provided in subd. or2., then the liability shall
(bv) and(bw). be allocated in proportion to the equalized valuation of the
(bg) Contributions of amounts under pdr) may be made in femainingemployers.
advanceo reduce an employarexisting unfunded prior service 4. The amount of the allocationsttte respective employers
liability. shallbe certified by the department to each employer
(bm) Contributions under pairb) for each category of 5. If the employer to whom such an allocation is miade
employe shall be made until full paymemif that employes becomes participating employer the allocations so certified shall
unfundedprior service liability for all categories is made. be added to the liability otherwise determinfed the employer
(br) The contribution under pgb) by an employer in any cal andthe amortiza}tion schedule provided for under@radjusted
endaryear before full payment of the unfunded prior servicgothat the required annual amount shall approximate the sum of
liability determined under pgbm) may not be less than the dollathe annual amounts otherwise required.
amountdetermined to be necessary in the first calendar year of the 6. If the employer who becomes responsible for any part of
amortizationschedule established by pén). the liability of the previous employer is not a participating

d) The amount of each emploieemonthly contribution shall
e sum of the amounts determined by applying the proper per
entagerates as determined in accordance with gajsand(b)
o the total of all earnings paid to participatieigployes on each
payday.
séf) Whenever the existence of any participating employer is
tr(gninatedbecause of consolidation or for any other reason, the

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/1997/subch.%20V%20of%20ch.%20111
https://docs.legis.wisconsin.gov/document/statutes/1997/subch.%20V%20of%20ch.%20111
https://docs.legis.wisconsin.gov/document/statutes/1997/230.12
https://docs.legis.wisconsin.gov/document/statutes/1997/230.12(3)
https://docs.legis.wisconsin.gov/document/statutes/1997/subch.%20I%20of%20ch.%20111
https://docs.legis.wisconsin.gov/document/statutes/1997/subch.%20I%20of%20ch.%20111
https://docs.legis.wisconsin.gov/document/statutes/1997/233.10
https://docs.legis.wisconsin.gov/document/usc/26%20USC%20401
https://docs.legis.wisconsin.gov/document/statutes/1997/40.23(2m)
https://docs.legis.wisconsin.gov/document/statutes/1997/40.05(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/1997/40.05(2)(b)
https://docs.legis.wisconsin.gov/document/statutes/1997/40.65
https://docs.legis.wisconsin.gov/document/statutes/1997/40.23(2m)
https://docs.legis.wisconsin.gov/document/statutes/1981/40.05(2)(b)
https://docs.legis.wisconsin.gov/document/statutes/1981/40.05(2)(b)
https://docs.legis.wisconsin.gov/document/acts/1983/141
https://docs.legis.wisconsin.gov/document/statutes/1997/40.05(2)(bu)
https://docs.legis.wisconsin.gov/document/statutes/1997/40.05(2)(bv)
https://docs.legis.wisconsin.gov/document/statutes/1997/40.05(2)(bw)
https://docs.legis.wisconsin.gov/document/statutes/1997/40.05(2)(b)
https://docs.legis.wisconsin.gov/document/statutes/1997/40.05(2)(b)
https://docs.legis.wisconsin.gov/document/statutes/1997/40.05(2)(b)
https://docs.legis.wisconsin.gov/document/statutes/1997/40.05(2)(bm)
https://docs.legis.wisconsin.gov/document/statutes/1997/40.05(2)(b)
https://docs.legis.wisconsin.gov/document/statutes/1997/40.05(2)(b)
https://docs.legis.wisconsin.gov/document/statutes/1997/40.05(2)(b)
https://docs.legis.wisconsin.gov/document/acts/1997/58
https://docs.legis.wisconsin.gov/document/statutes/1997/40.05(2)(b)
https://docs.legis.wisconsin.gov/document/statutes/1997/40.05(2)(b)
https://docs.legis.wisconsin.gov/document/statutes/1997/40.02(15)(a)7.
https://docs.legis.wisconsin.gov/document/statutes/1997/40.05(2)(b)
https://docs.legis.wisconsin.gov/document/statutes/1997/40.05(2)(b)
https://docs.legis.wisconsin.gov/document/statutes/1997/40.02(17)(i)
https://docs.legis.wisconsin.gov/document/statutes/1997/40.05(2)(b)
https://docs.legis.wisconsin.gov/document/statutes/1997/40.05(2)(b)
https://docs.legis.wisconsin.gov/document/statutes/1997/40.05(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/1997/40.05(2)(b)
https://docs.legis.wisconsin.gov/document/statutes/1997/40.05(2)(f)1.
https://docs.legis.wisconsin.gov/document/statutes/1997/40.05(2)(f)2.
https://docs.legis.wisconsin.gov/document/statutes/1997/40.05(2)(b)

17 Updated 97-98Wis. Stats. Database PUBLIC EMPLOYE TRUST FUND 40.05

employerthe contributions required tiquidate the allocated the board, on the advice of the actyatyall adjust contribution
liability shall be made by the successor employer in egued  ratesin the following manner:

terly paymentssuficient to liquidate the allocated liability over 1. One-half of the increase or decrease in contribution rates
theremainder of the amortization period. shallbe provided for by an increase or decrease in employer con

7. If an allocation based on equalized valuation is required tjbutionsunder sub(2) (a)and(am), except as provided in subd.
this paragraph, the equalized valuations used shall be the vatga
tion determined for the calendar year immediately preceding the 2 One-half of the increase or decrease in contribution rates
calendaryear in which the allocatiois required to be made by thisgha|| pe provided for by an increase or decrease in benefit adjust
paragraph. mentcontributions under suk2m), except as provided in subd.

8. If itis not possible to apply the proceduvesler this para 3. or par (b).
graph,the terminating employer and any successor employer shall 3 Any increase in contribution rates required after 11689
immediatelypay the fulloutstanding prior service liability bal ogyitsfrom benefit improvements und&89 Wsconsin Act 13
anceunless an agreement for afelient procedures approved by \yhich would otherwise increase employer contribution rates over
thedepartment. _ the1989 rate shall be provided for by an increase in benefit adjust

(9) 1. A participating employer may make contributions afentcontributions under suk2m). Notwithstanding sut{2m),
providedin its compensation agreements for any participatingh employer may not pay for all or part of any increase in benefit
employein addition to the employer contributions required by thigdjustmentontributions that is required under this subdivision.
subsection. The additional employer contributions made under b) If under par(a) 2. a decrease in benefit adjustment-con
this par?‘gfaph shall be available for all benefit purposes and. Srﬂ utions under sub(2m.) would reduce the amount under sub.
b_eadmlnlst_ereq and invested on the same tzsesmploye adli (2m) to less than zero, the employe contribution rates under sub.
tional contributions made under suld) (a) 5, except thass. I (1) shall be decreased

40.24(1 and40.25 (4)and(6) (a) 3.do not apply to additional
(1) 0 (4)and(®) (@) S (2r) ANNUAL CONTRIBUTIONS LIMITATIONS; DISQUALIFICATION

employercontributions made under this paragraph.
pz {Jn der the rules promulaatedder s 4% OSg(Z)p(r)a artici  PROCEDURE. (a) Contributions made under this section are subject
: P 9 S P to the limitations under €l0.32and the internal revenue code.

pantmay as a payout optiofor the deferred compensation plan - ) ) . )
establishedinder subchVIl , electto have the entire balance in the  (0) If & participant in the Wconsin retirement system also-par
participant'saccountunder subchVIl treated as an additional ticipatesin a diferentretirement plan ééred by an employer that
contributionto the fixed annuity division, subject to any limita IS Subject to sectiof01 of the internal revenue code and the inter
tions imposedon contributions by the internal revenue codd@l revenue service seeks to disqualify anenore of the plans
applicableregulations adopted under the internal revenue cob@causehe aggregateontributions to the plans exceed the-con
andrules of the department. Additional contributions under th{gbution limits under sectiod15of the internal revenue code, the
subdivisionshall be availabléor all benefit purposes and shall bdnternalrevenue service, if it permits state law to determine the
administeredand invested on the same basis as emp|oye ad@fiderqf dlsquallflcatlc_)n of such re_‘tlrement plans, shall dlsquallfy
tional contributions, except that ££0.24 (1) (fland40.25 (4)do theretirement plans in the following order:

not apply to additional contributions under this subdivision and s. 1. Retirement plans tdfred and administered by the
40.26does not apply to an annuity received from additional coamployer.

tributionsunder this subdivision. 2. Retirement plans tfred by the employebut adminis
(i) If an annuity is calculateghder s40.02 (42) (f) 1987 stats., teredby the department.
the employer shall pay to the departmentdiféerence, as deter 3. The Wsconsin retirement system.
minedby the department, between #etuarial cost of the annuity
which would have been paid if the employer had not elaateigr
s.42.245 (2) (bm)1979 stats., or 42.78 (2) (bm)1979 stats., or
s.40.02 (42) (f) 2.1987 stats., and the actual cost of the annui
payable. The amount payable shall be paid to the departmentIO
3 equal annual payments, plus intei@sthe efective rate unless
the employer pays the full amount due. Each annual paymen
due and shall be included with the first payment made under
40.06(1) in each fiscal year after tlanuity efective date. The
amountso paid shall beredited as employer required contribu
tions.

(2m) BENEFIT ADJUSTMENT CONTRIBUTION. Except aspro-
videdin sub.(2n), in additionto the amounts under sul¢$) and

(3) SociAL SECURITY CONTRIBUTIONS.  Each employer

includedunderan agreement made under suti¢thshall make the
£ ntributionsrequired under federal regulations and shall also

ithhold from the wages of each of its employes who are covered
y the state-federal agreement provided forskipch.lll the
el ountrequired to be withheld under federal regulations. The
sfateshall be liable for all remittances due from employerin
formity with agreements under subdi.and shall make payment
of all sums which are due under this subsediiuhbecome dekin
quent.

(4) HEALTH INSURANCEPREMIUMS. (a) 1. For health insurance,
eachinsured employe and insured retired employe shall centrib

(2), a benefit adjustment contribution equal to 1% of earniny&e the balance of theequired premium amounts after applying

shallbe paid by or for participating employes whose formula ratgaviredemployer contributions, if any

is determined under 40.23 (2m)(e) 1.and3. This contribution 2. For an insured employe who is an eligible employe under

shall be deducted from each paymeneainings to participating S-40.02 (25) (a) 2or (b) 2m, the employer shall pay required

employesunless the employer provides through its compensatiemployercontributions towardhe health insurance premium of

provisionsor agreements that all or part of the contribution witheinsured employe beginning on the date on whictethploye

be paid by the employerFor benefit purposes, this contributiorbecomesinsured. For arinsured employe who is currently

shall be treated as if it were an employer requicedtribution employedbut who is not an eligible employe unde48.02 (25)

regardles®f whether the employer dne employe pays the con (a) 2. or (b) 2m, the employer shall pay required emplogen

tribution and, for a participating employe who fitecomes a par tributions toward the health insurance premium of the insured

ticipatingemploye on or after January 1, 1996, shalsubject to employebeginning on the first day of the 7th mortéginning

the annual compensation limits und2s USC 401(a) (17). afterthe date on which the employe begémsployment with the
(2n) CONTRIBUTION RATE ADJUSTMENT. (a) If the board, on the state,not including any leave of absence.

adviceof the actuarydetermines that an increase or decrease in 3. The employer shall continue to pay required emploger

contribution rates is necessary for any annual period after 198fhutions toward the health insurance premiwhan insured
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employewhile the insured employe is on a leave of abses&e, 10 years after the date of the conversiahe employe or surviv

follows: ing insured dependents are covebydh comparable health insur
a. Only for the first 3 months of the leave of abserseept anceplan or policyduring the period beginning on the date of the
asprovided in subd3. b. conversionandending on the last day of the 2nd month after the

ateon which the employer surviving insured dependents later
ectto initiate deductions from those credits. A health insurance
planor policy is considered comparable ipibvides hospital and
medicalbenefitsthat are substantially equivalent to the standard

b. Unless otherwise providex the compensation plan underd
s.230.12 for theentire leave of absence if the insured employe
receivingtemporary disability compensation undet@2.43

(ad) For health insuranceach insured retired employe wh : :
electscoverage under ¢0.51 (10) (10m) or (16) shall pay the *health insurance plan established undd0$2 (1)

ti t of th ired ; t ided.i (bc) The accumulated unused slelve of an eligible employe
c(stTC;.reamoun offhe required premitims, except as provided.n pl?rﬁdersA0.0Z (25) (b) 6gshall be converted to credits for the pay

mentof health insurance premiums on behalf of the employe on
he date on which the department receives the empaygglica
tion for a retirement annuity or for lump sum payment under s.
y40.25(1). The employes unused sick leave shall be converted at
the eligible employes basic pay rate immediatefyior to ter
. L : mination of all creditable service. The full premium for the
g?gggprleomlum contribution rates are determined undif0s12 employe,or for the surviving insured dependents of the employe
. . . . . . if the employe later becomes deceased, shall be deducted from the
1. For insured part-time employes, including those in projegfegitsuntil the credits are exhausted and paid from the account
positionsas defined in £230.27 (1) who are appointed to work nqers.40.04 (10) and then deducted from annuity payments, if
lessthan 1,044 hours per yeam amount equal to 50% of theyhe annuity is sificient. The department shall provide for the
employercontribution under sub@. directpayment of premiums by the insured to the insurer if the pre
2. For eligible employes not specified in subg.90% of the  mium to be withheld exceeds the annuity payment.
grosspremium for the standard health insurance pléered to (bd) If a retired employe or the retired emplayesurviving
stateemployes by the group insurance board or 105% of the grgs§reddependents elected before January 3, 189%lay initia
premiumof the alternative qualifying planfefed under $40.03  iion of deductions from the emplogesick leave credits for up to
(6) that is the least costly qualifying plan within the county i years after the date on whitle employes unused sick leave
which the alternate plan is locateathichever is lowerbut not \asconverted to those credits and those deductions have been ini

morethan the total amount of the premium. Employer contribiaieq it have not been terminated, before the date on which the
tionsfor employes who select the standard plan shall be base loye or surviving insured dependents submit an election

their county of residence. Qualifying health insurance plans sh dersubd.1., or if a retired employe or the surviving insured

be determined in accordaneeth standards established by thejependentof a retired employe who terminated creditable ser
groupinsurance board. vice 5 years or less before January 892, elected to delay initia

(ar) The employer shall pay under.faj for employes who tjon of deductions from the emplogesick leaveeredits and those
arenot coveredy a collective bgaining agreement under subchdeductionshave not been initiated before the date on which the
I'orV of ch. L1 and for employes whodeealth insurance pre employe or surviving insured dependents submit an election
mium contribution rates are not determined unde?3.120r  yndersubd.1., the retired employe or surviving insurddpen
233.10an amount equal to the amospecified in paag) unless gentsmayelect to delay continuation or initiation of those deduc
a different amount is recommended by the secretary of empl@jns for up to 10 yearsfter the date on which the emplaye’

ment relations and approved the joint committee on empley nysedsick leave was converted to those credits if all of the fol
mentrelations in the manner provided for appravathanges in  jowing apply:

the compensation pla_n underas0.12 (3) 1. The retired employer surviving insured dependents make
(b) Except as provided undgars.(bc) and(bp), accumulated the glection on a form provided by the department and submit the
unusedsick leave under s$3.121 (4)36.30 230.35 (2)233.10  glection to the department no later than April 30, 1992, or the last

and757.02 (5)and subchl. orV of ch. 11 of any eligible employe g4y of the 60th month beginning after the date of the conversion,
shall, at the time of death, upon qualifying for an immedéatBu  \yhicheveris later

ity or for a lump sum payment unde#6.25 (1)or upon termina
tion of creditable service angualifying as an eligible employe

(ag) Except adtherwise provided in accordance with a celle
tive bagaining agreement under subt¢hor V of ch. 111 or s.
230.12 or 233.1Q the employer shall pay for its currentl
employedinsured employes covered by a collectivegharing
agreementinder subchl. orV of ch. 111 or whose health insur

2. The retired employe or surviving insured dependents are
covered by a comparable health insurance plan or policy during

unders.40.02 (25) (b) 6or 10, be converted, at the emploge’ . S : :
currentbasic pay rate, to credits for payment of heimliurance It;'g ng?gd%%%gQangn%nstggn?i?fnoé}gggg::Jﬂg;ﬁg&’ﬁ dognsd“r"'v

premiumson behalfof the employe or the emplogesurviving g on the last day of the 2nd month after the datevhich the

insureddependents. Angupplemental compensation that is pai S .
to a state employe who is classified under the state classified ci ployeor surviving insured dependents later elect to continue

serviceas a teacheteacher supervisor or education diredtor I |atedthe deduc;:o_;w_s. A hgdalth rl]nsur_anlce pélanpmzjr_cy llsbconf_
the employes completion of educational courses that have begfjeredcomparabléf it provides hospital and medical benefits
approvedby the employe employer is considered as part of th ataresubstantially equivalent to the standard health insurance
employe’sbasic pay for purposes of this paragraph. Thepfell planestablished under 40.52 (1) L

mium for any eligible employe who is insured at the time of retire  (b€) An employe or an employe'surviving insurediepen
ment, or for the survivinginsured dependents of an eligibledentsmay elect to delay and to later initiate deductions ftioen
employewho is deceased, shall be deducted from the credits uffitPloye’ssick leave credits under pgp) only once and under
the credits are exhausted and paid from the account ungie0g. ~ Par. (bd) only once. If deductions are delayed and later initiated
(10), and then deducted from annuity payments, if the annuitydgder pat (b) or (bd), the health insurance coverage of the
sufficient. The department shall provide for tieect payment of €mployeor surviving insured dependents ieefive on the first
premiumsby the insured to the insurer if the premium taita-  day of the 3rd month beginning after the date on which the
held exceeds the annuity payment. Except as provided in rﬁpployeor surviving insured dependents later elect to initiate the
(bd), upon conversion ain employes unused sick leave to creditsdeductionsunder par(b) or (bd).

underthis paragraph or paibf), the employe oiif the employe (bf) Any eligible employe who was granted credit under s.
is deceased, the emplogesurviving insured dependents may230.35(1) (gm)for service as a national guard technician, who,
electto delay initiation of deductions from those credits for up ton December 31, 1965, hadcumulated unused sick leave that
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wasbased on service performed in this stata aational guard onastandard comparable to a scheduled 40—hour work week are
technicianbefore January 1, 1966, and who iparticipating in operation at the institution.

employeor terminated all creditable service after June 30, 1972, p. That a sick leave accounting system for teaching faculty
or, if the eligible employe is deceased, the surviving insureghd teaching academic stafomparable to theystem used by
dependentsf the eligible employe, may have that accumulatestateemployes in the classified service is ifeefat the institu
unusedsick leave converted to credits for the paymerttezfith  tjon.

insurancepremiums on behalf of the eligible emplayethe sur c. That the institution regularly reports on the operation of its

viving insured dependents if, not later than November 30, 1998, |cave accounting svstem to the board of regefrttee univer
the eligible employe or the surviving insured dependents subrgl of Wisconsin sygte%/m

to the department, on a form provided by the departnant, __ )
applicationfor the conversion. The application shall include evi ie(nt;rt)o ;éyEchrF;LOgErrse s::t'I\/gﬁico‘;r;géb;:?slsntgant dsft:,l?ll,lll’gﬁt;zz](;fits
dencesatisfactory to the department to establish the applecal Eéahorizewnder pars(b). (bc) and(bw). Subject to sub., the

rights under this paragraph and the amount of the accumula ” . -

unusedsick leave that is eligible for the conversion. The aceum oe_lrdsbhaltlhannutally degcetrrr]nlrée thetcont;'blfrt'k?n ratet ‘.Jﬁg;f"

latedunused sick leave shall be converted under this paragrapf'o" Py the actuary of the aepartment. The contributeias
eterminedunder this paragraph shall becomfeetfve on Janu

attheeligible employes basic pay rate immediately prior to-ter ) h -
minationof all creditable service, on the date of conversion spe@fY 1 Of thecalendar year in which they are applicable and shall

fied in par (b) or on the last day dhe 2nd month beginning after €mainin eflect during that year - o _
the date on which thelepartment receives the application under 2. Beginning in 1985, the initial contribution rate determined
this paragraph, whichevés later Deductions from those credits,undersubd.1. may not exceed the emplojecosts under parg)
electionsto delay initiation of those deductions and premium pagnd(bc) for the previous calendar year by more than 0.2% of cov
mentsshall be made as provided in . eredpayroll. Each subsequent contribution rate determined under
(bm) Except as provided under péip), accumulated unused subd.1. may not exceed the emplojecosts underothls paragraph
sick leave under s86.30and230.35 (2)or 233.100f any eligible for the previous calendar year by more than 0.2% of covered pay
employe shall, upon request of the employe at the time tHa'" ) ) )
employeis subject to laydfunder s40.02 (40) be convertect (bw) On converting acpumulated unus_ed sick leave to credits
the employes current basic pay rate to credits for payment &r thepayment of health insurance premiums under(parthe
healthinsurance premiums on behalftbé emp|oye. Any Supp|e departmemshall add additional CredltS, calculated in the same
mentalcompensation that is paid to a state employe who is-clagganneras are credits under p4b), that are based on a state
fied under the state classified civil service as a teathacher €mploye’'saccumulated sabbatical leave or earned vacation leave
supervisoror education director for the emplogeompletion of from the state employelast year of service prior to retirement,
educationalcourses that have been approved by the empgloy8f both. The department shall apply the credits awarded under this
employeris considered as part of the emplayleasic pay for pur - Paragraphfor the payment of health insurance premiums only
posesof this paragraph. The full amount of the required employéter the credits awarded under pé) are exhausted. This para
contributionfor any eligible employe who is insured at the tim&raphapplies only to state employetio are eligible for accurau
of the layof shall be deducted from the credits until the credits alated unusedsick leave conversion under pér) and who are
exhaustedthe employe is reemployed, or 5 years have e|apsg@tltledto_the benefits under this paragraph pursuant to a eollec
from the date of laydf whichever occurs first. tive bagaining agreement under subshof ch. 1.

(bp) 1. Except as provided in sub#sand3., for sickleave (by) 1. Employers shall pay contributions that ardicieht
which accumulates beginning on August 1, 1987, conversié pay for the present value of the present and future benefits
underpar (b) or (bm) of accumulated unused sick leave under guthorizedunder subchiX. Except as provided in sul, the
36.30to credits for payment of health insurance premiums shBfardshall annually determine the contribution rate upertifi-
be limited to the annual amounts of sick leave specified in this sii@tionby the actuary of the department. The contributaies
division. For faculty and academic stafersonnel who are determinedunder this paragraph shall becomieetve on Janu
appointedo work 52 weeks per yearonversion is limited to 8.5 ary 1 of thecalendar year in which they are applicable and shall
daysof sick leave per yeaiFor faculty and academic dtperson  remainin effect during that year
nelwho are appointed to work 39 weeks per yeanversion is 2. Beginning on November 25, 1995, and ending on
limited to 6.4 days of sick leave per ye#or faculty and academic June 30, 1997%&ach employer shall pay contributions equahé&
staff personnel not otherwise specified, conversion is limited tadollar value of the credits awarded to its retired employes under
numberof days of sick leave per yeartie determined by the sec subch.IX, as determined and directed by the department. The
retary by rule, in proportion to the number of weeks per yedoard,upon certification by the actuarghall determine theon
appointedo work. tribution rate to be paitly employers for the period beginning on

2. The limits on conversioaf accumulated unused sick leaveluly 1, 1997and ending on December 31, 1997. In determining
which are specified under sulid may bewaived for nonteaching the contribution rate for this period, the board shall consigr
faculty who are appointed to work 52 weeks per year and ndgmainingunfunded present and future liabiliyr any benefits
teachingacademic st&personnel if the secretary afiministra  arisingunder subchiX before July 1, 1997.
tion determines that a sick leaaecounting system comparable (c) The employer shall contribute toward the payment of pre
to the system uselly the state for employes in the classified semiumsfor the plan established unde®§.52 (3)not more than
viceis in efect at the institution, as defined in38.05 (9) and if thepercentage of premium paid by the employer for health-insur
the institution regularly reports on the operation of its sick lea\ancecoverage under pgag) 2.
accountingsystem to the board of regents of the universityisfW  (d) For insurance premium withholding purposes, an insured
consinsystem. employeonmore than one payroll shall have a premium withheld

3. The limits on conversioaf accumulated unused sick leaveonly underthe department or agency paying the greater portion of
which are specified under sulid.maybe waived for teaching fac the employes earnings.
ulty or teachingacademic stéft any institution, as defined ins.  (4m) LoNG-TERMCARE INSURANCE PREMIUMS. For any long—
3605(9), if the secretary of administration determines all of tn%rm care insurance policies provided unde4®&55 the entire
following: premiumshall be paichs a deduction under40.06 (1) (afrom

a. That administrative procedures for the crediting and usearf employe$ earnings or a state annuitardhnuity except that
earnedksick leave for teaching faculty and teaching academit stéfan eligible employe is not on a state payroll or receives earnings
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thatare insuficient to cover premium payments or a state annuileterminedy the group insurance board fhe employes insur
tantreceives an annuity that is not fiziént to cover premium anceand any employer may pay for all employes any part or all
paymentsthe eligible employe or state annuitant shall make pref the premium required to be paid by employes undefganf
mium payments directly to the insurerThere shall be no an employer elects to pathe entire premium for all of its
employercontributions. employesfor one or more of the types of insurance coverage

(5) INCOME CONTINUATION INSURANCE PREMIUMS. For the establishedinder s40.03 (6) (bjor 40.70 (3) a resolution shall
income continuation insurance provided under subththe befiled with the department. Applications shall be filed anal
employeshall pay the amoumemaining after the employer hasmiums paid for any eligible employes, including those not pre
contributedthe following or if different, the amount determinedviously insured under coverage selected by the empleffec-
undera collective bayaining agreement under subthbrV of ch. tive the first day of the month following receipt of the resolution
111or s.230.120r 233.10 or the efective date of the election, whicheverdaser and full

(@) For teachers in the unclassified service of the stft@ymentof premiums for the employes shall be due the depart
employedby the board of regents of the universitp contribu Mentpursuant to theont_ractual requirements between the group
tion if the teacher has less than one year of state creditaliee insuranceboardand the insurerlf an employer elects to pay the
and an amount equal to the gross premium for coverage subje@Mérepremium for a portion of its employes, notice is not required
a 130-day waiting period if the teacher e year or more of andpreviously filed cancellations are not revoked.
statecreditable service. (7) OTHERINSURANCEPLANS PREMIUMS. FOr any group insur

(b) Except as provided in pda), for all insured employes: anceplans provided under 40.03 (6) (b}he entire premium shall

1. Sixty—seven percent of thggoss premium for any insureq P€ paid by employeontributions and there shall be no employer

employewho accumulates 10 days of sick leave or more eatpntributionsunless the employespecifically provides other

year,77% of the gross premium for any insured employe who h45¢-

accumulatedat least 63lays of sick leave, 85% of the gross-pre_ (8) EMPLOYE-FUNDED REIMBURSEMENT ACCOUNT PLAN FEE.

mium if an insured employe has accumulated at least 91 daystéf the administration and implementationeshploye—funded

sick leave and 100% of the grasgemium if an insured employe reimbursemenaccount plans authorized undeibchVIIl, each

hasaccumulated over 130 days of sick leave. stateagency with employes eligible to participate in an employe—
3. Anyinsured employe for whom an employer contributiofdnded reimbursement account plan shall contribute the fee

of 77% or more of the premium was paid under siibshall con ~ chargedunder s40.875 (1) (a)

i iai i i History: 1981 c. 96274, 278 386, 1983 a. %.6; 1983 a. 2730; 1983 a. 46ss.
tinueto be eligible for an employer contributiontbfit same per 2104 51083 5. LADISEA 5 1ABo ) 1012 50, 1063 a D9fL04 B35 1065 &, 95

centageof the premiums untthe employe is eligible for a higher1q 135 225 1987 . 2783, 107, 309, 356, 363 1987 a. 40%.256 1989 a. 1314,
level even if, as a result of disability or illness, the accumulatian, 119, 122, 166, 182, 189, 230, 336, 355,359, 1991 a. 3239, 107, 113 141, 152,
is subsequently reduced. 189, 269 1995 a. 2781, 88, 89, 240, 302 1997 a. 3558, 149,

L. . . A union request that the county make pension contributiorjaifers, equal in
4. The accrual and crediting of sick leave shall be determingdountio those for its “protective occupation participants” under s. 40.02 (48) did

in accordance with s43.121 (4)36.3Q 230.35 (2)233.10and  notrequirereclassification of the jailers as “POPS”, is allowed under sub. (2) (g) 1.
757.02 (5)and subchl or V of ch. 111. andis a mandatory subject of lgaining under s.11.70 (1) (a). County of LaCrosse

e v. WERC, 180 W (2d) 100, 508 NW (2d) 9 (1993).

(6) LIFEINSURANCEPREMIUMS. For the life insurance coverage
providedunder subchvi: 40.06 Reports and payments. (1) (a) Except as otherwise

(a) Except amtherwise provided in accordance with a celleqrovidedby rule or statute, the employe contributions and pre
tive bagaining agreement under subdhor V of ch. 111 or s. mium payments specified in 40.05shall be deducted frothe
230.120r 233.1Q each insured employe under the age ci® earningsof each employe and from the annuity (iffeiént) of
annuitantunder the age of 65 shall pay for group liisurance each insured retired employe and transmitted to the department,
coverage a sum, approved by the group insurance board, whichn agent specified by the department, in the manner and within
shall not exceed 60 cents monthly for each $1,60Qroup life  thetime limit fixed by thedepartment together with the required
insurancepased upon the last amount of insurance in force durigghployercontributions and premium payments and reports in the
the month for which earnings are paid. The equivalent premiugym specified by the department. Notwithstanding any other law
may be fixed by the group insurance board if the annual-comule or regulation, the payment of earninigss the required
pensatioris paid in other than 12 monthly instalments. deductionsshall be a complete disclyarof all claims for service

(b) Beginning withthe month in which an insured employerenderedduring the period covered by the payment.
attainsage 70 or an annuitant attains &g of 65, no withhotd (b) Each employer shall withhold the amounts specified from
ingsfrom the employe earnings or annuity may be made undefny payment of earnings to an employe whose status as a partici
this subsection. patingor insured employe has not yet been determined wnder

(c) Beginning with the month in which an insured employe ¥0.22 (1) and shallrefund the amount withheld directly to the
retiredon a disability annuityand continuingis long as the annu employeif it is subsequentlgletermined that the employe does
ity is not terminated, no further premium shall be required undest qualify as a participating or insured employe.

this subsection for the retired insured employe. No premium is () For state agencies, contributions paydemployers shall
requiredunder this subsection for an insured employe duringh made from the respective funds from which the salarigsaédle
periodof disability during which premiums are waived unthe& o the employdor whom the contributions are being made. The
Insurancecontract. headsof the respective state agencies shall, at the time that salary
(d) Except as provided under p@), the premium payment deductions in accordance with p@) are sent to the department,
for any insured employe whose eligibility for continued coveragiterminethe amount of the corresponding employer contribu
is based on $40.72 (4)shall be deducted from treopropriate tions, indicate the amount of the contribution on the report sub
annuitypayrollas authorized by 40.08 (2) if the annuity is sfif  mitted to the department and provide for payment tockiyeart
cient,or the employe may make direct payments to contirsi&  ment, by any method approved by the department, from the
ancecoverage or the emplogeemployer may payn behalf of appropriatestate funds of the amounts payable. If payment is by
the employe, the premium payment accordingptecedures voucher the department shall transmit the voucher to the depart
establishedy the department. mentof administration. The department of administration shall
(e) Each employer shall contribute toward the payment ef pr@pprovevouchers fopayment of contributions due unde#8.05
miums under this section an amount which, together with thithin 5 working days, s16.53 (10)notwithstanding, and the state
employe’scontribution, will equal thggross monthly premium treasurer shall immediately issue a check, share draft or other draft
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to the department of employe trust funds for the amount of ttiy the amount othe estimated amount to the department of

voucher. administrationwhich shall withhold the amount or the estimated
(d) Each participating employer and, subject to(oan), each amountfrom thenext apportionment of state aids or taxes of any

stateagency shall notify the department in the manner and at tfigd payable to the employer,df so directed by the department,

time prescribecby the department, of the names of all participa¢ollect the amount as provided in suB) (c) and shall pay the

ing employesclassified as protective occupation participant8mountso withheld or collected to the departmeitthen the

determinedin accordance with $40.02 (48)or classified as €xactamount due is determined and the department receives a

teachemparticipants in accordance with4€.02 (55)r other clas  sumin excesf the exact amount, the department shall pay the
sification as specified by the department. excessamount to the employer from whose #i@ excess was

(dm) Each determination by a department head regarding m@hheld' .
classificationof a state employe as a protective occupation partici (0) Whenever any amount is payable by a department or
pantshall bereviewed by the department of employment-relsdgencyof the state, the department shall certifg amount pay
tions. A state employs’name may not be certified to the fund agblewith anexplanation of the chge, together with a voucher in
a protective occupation participant under. gdy until the depart Paymentfor the amount to the department of administration which
mentof employment relations approves the determination. ~ shallimmediately approve the vouchemd within no more than

(e) 1. An employenay appeal a determination under. gy, 2 days, notwithstanding 46.53 (10) make payment from the
including a determination that the employe is nqtzaticipating appropriationof the department or agency which failed to transmit

employe,to the board by filing a written appeal with the board€ Payment on t'_m_e' . o
An appeal under this paragraph doesappily to any service ren _(5) Wheneverit is determined that contributions and -pre
deredmore than 7 years prior to the date on which the appeaMiimswere not paid in the year when due, the amount falue
receivedby the board.The board shall consider the appeal anghallbe determined at the employe adployer contribution or
mail a report of its decision tihe employe and the participatingPremiumrates in éect when the payment should have been made
employer or state agency andincreased by interest at thdeefive rate which would have

3. A determination of an emplogestatus under pd) made beencredited if the amount had been paid and deposited in the

after an appeal is decided under this paragraph shall remaind cumulatiorreserves of the fixed annuity divisionder s40.04

effectuntil receipt by the department of a notification indicatinéh and(5|) at th?] t“ne ltlhe:toptrlbutﬂons orlpremlums V\;ereh_dl;]e.
aclassification for the employe €fent from thedetermination. | 1e mployer shall collect from the emploffes amount whic

Co . the employe woulchave paid if the amounts had been paid when
lﬁgpe;?;gogg ggl)ji?e%pﬁ?géf ;Jhl?iepc;urggtrggﬁermlnatlon by filin ue,plus the corresponding interest, and shall transmit the amount

collectedto the department together with the balance of the

__(em) The department may revieamy determination by a par amountto be paid, or the employer may elect to pay part or all of
ticipating employer to classify an employe who is not a staj

: s - fie employe amounts.
employeas a protective occupation participant and may apipeal

Py " ; : - (6) Notwithstandingss.16.52 (2)and40.02 (22) (a)fiscal
determinatiorto the board by filing a written notice of appeal with arcoding adjustments may be madecontributions received

the board. The determination by the employer shall remain Y h : h .
effectuntil the department receivaswritten notification from the a%erAugust 1 for earnings paid for services rendered in the pre

S e PP viousfiscal year so that the amount of the contributions received
?r?)ﬁwr(ilr?ed gr?]t;)rllgyzé: Ig:?é?r%ai\ﬂggofg r the employe that iseint andearnings paid are substantially reflected in the annual earnings

2 if | fails 1o 1 it to the d . periodto which they apply
rep(or)t r(eaguirggybsrret)wo}c/)?rbilrilg breafrg)srgw Ithg ened oefptire calendgr (7). Within 30 days after receipt of a qualified domestic-rela
monthfollowing the date when the reportdse. the de artmentd%ns order or of a written request from the department pursuant
J > 'ep ' P qualified domestic relations orderparticipating employer
shallprepare the report and submit to the employer a statemen i” submit to the department a repantthe form specified by
the expenses incurred in securing the report, including the va department, of the earnings, service and contributions of the
of the personal services rendered in its preparation. The dep ' !

: : ! ticipantnamed in the ordefThe report shall include alarn
;ndenr:itr?it;?rltlaglgndupllcates of the statement with the departmenti gs paid to and all service and contributions of faticipant

throughthe day before the decree date that have not previousl|
(b) Within 30 days after the receipt of the statement under p@éen?eported t{) the department. P Y

(a) by the employer thstatement shall be audited as other claims ;o\ 1981 ¢. 9386 1983 a. 200368 1987 a. 3091989 a. 1331, 166,218
againstthe employer are auditethd shall be paid into the stateigo1a. 152315 1995 a. 27

treasuryand credited to the appropriation unde&2Gs515 (1) (w) Thestatute of limitations under sub. (1) (e) 1. cannafiglied to have thefefct

extinguishing pension rights established prior to its enactment without providing
. (C) If the employer defaults on payment of the amount sp(':'&jeplan participant with fair noticef the change and fair opportunity to preserve the
fied in the statement under p@r), the amount shall become a-speclaim. Dicks v Employe Fust Funds Board, 202 W (2d) 704, 551 NW (2d) 845 (Ct.

cial chage againsthe employer and shall be included in the nexr- 1996).

certificationof state taxes and clgas and shalbe collected, with . .

interestas provided in sul{3) from the date the statement wad0:07 Records. (1) Notwithstanding any other statutory pro
submittedto the employeras other chges are certified and ol ViSion, individual personal information in the records of the
lected,or collected as provided under s(#). When the amount departmenUS not a public record and shall not be disclosed,
andthe interest are collected, they shall be creditetie appro  Uniess: o

priation under s20.515 (1) (w) (a) The information is requested by the person whose record

(3) Interestshall be chayedon accounts receivable from any(:ontains;the in.formation or by thduly authorized representative
employerif the remittance andny corresponding report are nof the person; o _
receivedby the department ifhe manner and within the time limit (b)) Theinformation is requested by a public employe for use
fixed by rule or statute at the rate of 0.04% for eachfiamthe in the dischage of the employs’oficial duties;
duedate to the date received by the department with a minimum(c) The information is required to be disclosedier a court
chargeof $3,and the interest or minimum clgarshall be paid orderduly obtained upon a showing to the court that the informa
immediatelyto the department. If the amount is not paid withition is relevant to a pending court action; or
30 daysafter it is payable, the amount shall be collected as pro (d) The information is required to be disclogedthe proper
vided under sub(4). administrationof the department or to assist in locating partici
(4) (a) Whenever any employeather than the state, fails topantsor beneficiaries the department is otherwise unabtero
payto the department any amount due,dkepartment shall cer tact.

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/1997/40.06(1)(dm)
https://docs.legis.wisconsin.gov/document/statutes/1997/40.02(48)
https://docs.legis.wisconsin.gov/document/statutes/1997/40.02(55)
https://docs.legis.wisconsin.gov/document/statutes/1997/40.06(1)(d)
https://docs.legis.wisconsin.gov/document/statutes/1997/40.06(1)(d)
https://docs.legis.wisconsin.gov/document/statutes/1997/40.06(1)(d)
https://docs.legis.wisconsin.gov/document/statutes/1997/40.06(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/1997/20.515(1)(w)
https://docs.legis.wisconsin.gov/document/statutes/1997/40.06(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/1997/40.06(3)
https://docs.legis.wisconsin.gov/document/statutes/1997/40.06(4)
https://docs.legis.wisconsin.gov/document/statutes/1997/20.515(1)(w)
https://docs.legis.wisconsin.gov/document/statutes/1997/40.06(4)
https://docs.legis.wisconsin.gov/document/statutes/1997/40.06(2)(c)
https://docs.legis.wisconsin.gov/document/statutes/1997/16.53(10)
https://docs.legis.wisconsin.gov/document/statutes/1997/40.04(4)
https://docs.legis.wisconsin.gov/document/statutes/1997/40.04(4)
https://docs.legis.wisconsin.gov/document/statutes/1997/40.04(5)
https://docs.legis.wisconsin.gov/document/statutes/1997/16.52(2)
https://docs.legis.wisconsin.gov/document/statutes/1997/40.02(22)(a)
https://docs.legis.wisconsin.gov/document/acts/1981/96
https://docs.legis.wisconsin.gov/document/acts/1981/386
https://docs.legis.wisconsin.gov/document/acts/1983/290
https://docs.legis.wisconsin.gov/document/acts/1983/368
https://docs.legis.wisconsin.gov/document/acts/1987/309
https://docs.legis.wisconsin.gov/document/acts/1989/13
https://docs.legis.wisconsin.gov/document/acts/1989/31
https://docs.legis.wisconsin.gov/document/acts/1989/166
https://docs.legis.wisconsin.gov/document/acts/1989/218
https://docs.legis.wisconsin.gov/document/acts/1991/152
https://docs.legis.wisconsin.gov/document/acts/1991/315
https://docs.legis.wisconsin.gov/document/acts/1995/27

40.07 PUBLIC EMPLOYE TRUST FUND Updated 97-98Wis. Stats. Database 22

(2) Notwithstandingsub. (1) medical records may be dis participant'screditable servicand account balances or annuity
closedonly whena disability application denial is appealed ommountallocated to the alternate payee.
undera court order duly obtained upon a showing to the ¢oatt  (e) The alternate payee share of the amount computed under
theinformation is relevant to a pending court action but medicghr.(b) shall be distributed to the alternate payeéndhe case of

informationgathered for any one of thenefit plans established anindividual adjudged mentally incompetent, to a named guard
underthis chapter may be used by any other benefit plan-estadh under sub(9), as follows:

lishedunder this chapter S . 1. The creditable service and amounts computed ypater
(3) The department shall not furnish lists phrticipants, (b) 1.shall be transferred to a separate account in the name of the
annuitantsor beneficiaries to any person oganization except as alternatepayee.
requiredfor the proper administration of the department. 2. Except as provided in subd@sandé., thecontrol and own
History: 1981 c. 96 ershiprights of the alternate payee over his or her share of the
accountshall be thesame as if the alternate payee were a partici
Bantwho had ceased to be a participating employe but had not
ppliedfor a benefit under €0.230r40.250n the decree date or

40.08 Benefit assignments  and corrections.
(1) ExempTiONS. The benefits payable to, or other rights an

interestsof, anymember beneficiary or distributee of any estat@ o yate that the particioant terminated coveesdployment
underany of the benefit plans administered by the departmeff.i-heveris earlierp P ploy '

includinginsurance payments, shall be exempt from any tax lev . .
ied by the state or any subdivision of the state and shall not be > If par (b) 1. applies and the fefctive date of the alternate
assignableeither in law or equityor be subject to execution, levy payee’shenefit is after the date that the participaould have met

: -ithe age requirement for a retirement annuity unddiO23 the
attachmentgarnishmenor other legal process except as specif A .
cally provided in this section; except that, notwithstanding enefitsfor the alternate payee shall be determined undé.33

. e alternate payeebenefits shall be computed usthgpartick
40.01(2), the department of revenue matjach benefit payments é'irnt'sfinal average earnings on the first daytef annual earnings

to satisfy delinquent tax obligations. The board and any memB&Nt St ; O -

din which the alternate paysednnuity is gective. If the
or agent thereof and the department and any employe or aﬁ“o. )
thereof are immune from civil liability for any act omission ectivedate of the alternate payed&enefit is before the date that

: : - : . - : the participant would have met the age requirenient retire
while performingofficial duties relating to withholding any annu . -
ity payment under this subsection. The exemption from taxati ntannuityunder s40.23 the alternate payesbenefits shall be

under this section shall not apply with respect to any tax terminecinder s40.25 (2) ) .

income. 4. An alternate payegho elects an annuity option, may only
(1¢) WITHHOLDING OF ANNUITY PAYMENTS. Notwithstanding electamong the options under@.24that provide payments that

sub.(1), any monthly annuity paid under40.23 40.24 40.25 arecalculated only on the basis of the age of the alternate payee.

(1), (2) or (2m) or 40.63 is subject to&67.265 The board and  (f) After division of the participar#’account under pgb), the

any member or agent thereof and the departrardtany employe accountand any benefits payable shall be adjusted as follows:

or agent thereof are immune from civil liability for any act 1. Subject to subd,, if the participant is not an annuitant on
omissionwhile performing dicial duties relating to withholding the decree date, an amount equal to the total of the alternate payee
any annuity payment pursuant to§7.265 share distributed under pée), including creditable service, shall

(1g) WITHHOLDING OF LUMP SUM PAYMENTS. Notwithstanding Desubtracted from the participantaccount.
sub.(1), any lump sum payment made undets23 40.24 40.25 2. Subject to subd., if the participant is an annuitant tre
(1), (2) or (2m) or 40.63 is subject t049.852 The board and any decree date, the annuiihall be recomputed using the total value
memberor agent thereadnd the department and any employe @f the participans account determined under [{&) reduced by
agent thereof are immune from civil liability for any act or emighetotal of the alternate payee share transferred undgepdr,
sionwhile performing dicial duties relatingo withholding any in accordance with the actuarial tables fieetfand using the par
lump sum payment pursuant to49.852 ticipant’s age on the decree date. The decree date shall be the

(1m) DivisioN OF BENEFITS. (a) Notwithstanding sulfl), a ef'fectlvg the of recomputation. If the optional annuity form
participant'saccumulated rightand benefits under theis¢onsin beforedivision of the participand’accountinder par(b) was not
retirementsystem shall be divided pursuant to a qualified demejoint and survivor annuity with the alternate payee asidneed
tic relationsorder only if the order provides for a division as specgurvivor,the same annuity option with no change in the remaining
fied in this subsection. guaranteeperiod,if any, shall be continued upon recomputation

(b) The creditable service and the value of the participan[o the participant. The present value of the alternate [saghate

accountthat are subject to division on the decree date shall §the annuity after division shall be paid to the alternate payee as
equalto one of the following: a Straight life annuity based on the age of the alternate payee on

. . . thedecree date. The alternate payeeinuity shall have the same
1. The credltab!e_ service and the dollar amounts Cre‘i'tEdremainingguarantee period, if angs the participarg’annuity
all parts of the participarsaccount through the day before the w,o ontional annuity form before divisiaf the participang
decreedate, if the participant is not an annuitant on the decrge., ntunder par(b) was a joint and survivor annuity with the
date. ) ) o _alternatepayee as the named survivtite present value of the
2. The present value of the annuity being paid if the particinnuityafter division shall be paid to both the participant and the
pant is an annuitant. alternatepayee as a straight lilnuity based upon their respec
(c) The present value of the annuity specified in(pa2.shall tive ages on the decree date. If the participattount is reestab
be computed in accordance with thetuarial tables then infe€t lishedunder s40.26 (2)after the decree date, the memorandum
andshall consider the number of remaining guaranteed paymeats;ountcreated under 40.26 (2) (b)hallbe adjusted by the total
if any If the participant is an annuitant who is not receiving af the alternate payeshare computed under this subdivision. If
annuityfrom all parts of the participastaccounts, then pgb) the participants account is reestablished undet&63 (10)after
1. applies to thosparts of the account from which the annuity ishe decreedate, the amounts and creditable service reestablished
not being received. shallbereduced by an amount equal to the percentage of the alter
(d) The amount computed under péy) shall bedivided natepayee share computed under this subdivision.
betweerthe participant and the alternate payee irpireentages 3. For any participant whose marriage is terminated by a court
specifiedin the qualified domestic relations orddihe participant during the period that begins on January 1, 1982, and ends on
shallhave no further right, interest or clagn that portion of the April 27, 1990,and for whom the department receives a qualified
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domesticrelations order aftdvlay 2, 1998, the division of bene which the department paiw the person or estate through misrep
fits may not apply to any benefits paid to the participant béfiere resentationfraud or errar Any amount, plus interest at tafiec-
dateon which the department receives the qualified domestic refize rate, not recovered by the department from the employer may
tionsorder be procured by thelepartment by action brought against the per

(9) If par. (b) 1.applies, eligibility for benefitights that are SOnor estate.
availableonly after attainment o& specified length of service (5) EMPLOYERERROR. (&) Whenever any sum becomes tdue
shall be determined basemh the service that would have beerthe department from any recipient as the result of incorrect or
credited,if the account had not been divided under this subsectiomgompletereporting by an employer and the sum cannot be
to the participang account on the fefctive date of the partici recoveredrom therecipient, then the employer shall be gjeat
pant's benefit and on the fefctive date of the alternate paysee’ with the sum.
benefitfor purposes of determining the participarghd alternate (b) Any amountdetermined to be due under this subsection
payee’sbenefit rights, respectivelyHowever no creditable ser shallbe due with the next payment by the employer undr.66
vice may beadded to the alternate payseatcount under this para andshall be subject to the penalties and collection procedures pro
graph, and the participant shall not receive creditable serviogdedin s.40.06if not paid when due.
underthis paragraph, for any service that baen transferred to () Rerunps. (a) Notwithstanding s20.913 but subject to
the alternatepayees account. This paragraph applies only if alhar (b), the department may refund any money paid in error to the
eligibility requirements, other than length-of-service requir@nd by or on behalf of a person who is not a participant.
ments,for the benefit rights being established have been met. (b) The department may not refund any money paid into the

(h) Notwithstanding pargb) to (g), if the participant is both fund by an employerbut shall by rulecredit the money to the
anannuitant and is receiving a benefit unsléi0.65that is efec-  employer.

tive on or before the decree date, the adjustmgpesified in s. (c) Except as provided in p&d), money paid into the fund by
40.65(5) (b) 4. shall be computed as though the particiFant;, empjoyeron behalf of a participant which exceeds the-con
accpunihad not been d“_"ded' tribution limits under s.40.32 may not be refunded to the
() The department, its employes, the fund and the board affiployerbut the department shall by rule credit the money to the
immunefrom any liability forany act or omission under this subemployerand the employer shaiy the participant the amount
sectionin accordance witla qualified domestic relations orderof the credit as additional wages or salary
and may not be requlreq to take any action or make any nGt'f'Ca. (d) Money paid into the fund by a participant which exceeds
tion as part of the exercise of ownership rights granted under g contribution limits under €10.32may be refunded directly to
subsection. the participant if the department determines that the meveey

() This subsectiorapplies to qualified domestic relationspaid on an after-tax basis.

ordersissued on or after January 1, 1982, that provide for divi (e) No interest may be credited to ampney refunded under
sionsof the accumulated rights and benefits of participants whags supsection.

marriageshave been terminated by a court on or after -Janu (7) OVERPAYMENTS AND UNDERPAYMENTS. (3) Any overpay

ary 1, 1982. L ) i . mentor underpayment af lump—-sum payment underdf.250r

(k) 1. Nothing in this subsection authorizes a coureise g death benefit which is less than 60% of aineount specified in
or modify a judgment or order with respect to a final division of 40.25(1) (a)rounded to the next highest dollar amount, and any
property under s/67.255 in contravention of §/67.32 (1) (&)  annuity payment error which is less than $2 per month may not be

2. Notwithstanding subd.., a court may revise or modify a correctedbut shall be credited or debited to the employer -accu
judgmentor order specified under suldd for participants whose mulationreserve or the appropriate insurance account. However
marriages were terminated by a courioomfter January 1, 1982,if the amount of unapplied additional contributions would
andbefore April 28, 1990, but onlyith respect to providing for increasean annuity payment by less thant%2 is more than 60%
paymentin accordance with a qualified domestic relations ordef the amount specified in40.25 (1) (ayounded to the next high
of benefits under the \tonsin retirement system that ateeady estdollar amount, the unapplied additional contributions shall be
divided under the judgment or order paidto the annuitant as a lump sum.

(2) INsuRANCE PREMIUMS. Insurance premiums shall be (b) Any overpayment exceeding the limits in.fajto a per
deductedrom annuities for group insurance benpféns as pro sonwho cannot be located or which proves to be uncollecitde
videdin s.40.05and, with the written consent tife annuitant, for anyunderpayment exceeding the limits in.jfayto a person who
premiumsfor grouplife and health insurance plans provided bgannotbe located may be writtenfd® yearsafter the underpay
the city of Milwaukeeto former Milwaukee teachers if the annuitymentor overpayment is discovered and creditededited to the
is sufiicient. employer accumulation reserve dhe appropriate insurance

(3) Waivers. Any participant, beneficiary or distributee ofaccount.
any estate mayvaive, absolutely and without right of reconsidera (c) If an annuity underpayment exceeding the limits in(pgr
tion or recoverythe right to or the payment of all or any portiorhasnot been corrected for at least 12 months, the payment to the
of any benefit payable or to become payable underctidpter annuitanto correct the underpayment shall include 0.4% interest
The waiver shall be éctive on the first day of the 2nd monthon the amounbf the underpayment for each full month during the
commencingafter it is received by the department or on the dageriodbeginning on the daten which the underpayment occurred
specifiedin the waiver if later andending on the date on which the underpayment is corrected.

(4) RETENTION OF PAYMENTS. Unless voluntarily repaid and  (8) ABANDONMENT. (a) Benefits provided under ttébapter
exceptas limited by sub(10), the department magtain out of shallbe considered abandoned as follows:
any annuity or benefit an amount as the department in its discre 1. Any potential primary beneficiary under4€.02 (8) other
tion may determine, for the purpose of reimbursing the appropitianan estate, who has not applied for any benefit payable under
atebenefit plan accounts for a balance due undéd.25 (5)or this chapter as result of the death of the participant and whom the
for any money paid, plus interest at thieefive rate of the fixed departmentannot locate by reasonabléoefs, as determined by
annuitydivision, to any person or estate, through misrepresente department by rule, within one year after the death of the par
tion, fraud or errar Upon therequest of the department anyticipantshall be presumed to have predeceased the partiaipént
employershall withhold from anyum payable by the employerall other potential beneficiaries. Thereafiéthe department is
to any persoror estate and remit to the department any amountjableto locate any resulting subsequent beneficiary within 6
plus interest at the &fctive rate of the fixed annuity division, months,all beneficiaries under 40.02 (8) (a) 1and2. shallbe
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presumedo have predeceased the participant and the departmaanticipantdied and thathe person is the beneficiary under s.
shallpay all benefits payable under this chapter as a result of #%02(8).
deathof the participant to the participasiéstate in a lump sum.  (d) If any person files a claim within 10 full calendar years after
2. If an estate that is determined by the department & béhe publication of the notice under pée) and furnishes proof of
beneficiaryis closed prior to the payment of benefits payabl@wvnershipof any amounts in an inactive account the claim shall
underthis chapter as a result of the death of the participant and fegaid on the same basis as if no action had tadéem under this
estateis not reopened within Bionths after the department noti section. The cost of the benefit shall be apedto the employer
fies the estate that benefit is payable, the benefit shall be censidiccountcredited under pafb).

ered irrevocably abandoned and shall be transferredh®d  (g) Notwithstanding any other provision of the statutes any
employeraccumulation reserve, unless the estate was the deﬁ'&:ountsubject to this subsection mat the discretion of the
natedbeneficiary under ¢10.02 (8) (a) 1. departmentpe settled by any heisf a deceased participant or
2m. If the estate was the designated beneficiary undéx@2  peneficiarymaking application, on a form approved by the depart
(8) () 1.and the estate is closed prior to the payment of benefitent, certifying the names of any other persons not known by the
payableunder this chapter asresult of death of the participantapplicants to be deceased and kndwyithe applicants to have an
andthe estate is not reopened within 6 months aftedepartment equalor superioiclaim to the account and certifying that the appli
notifies the estate that a benefit is payable, the department skaktshave no knowledge dfie whereabouts of any of the persons
paythe benefit to a beneficiary as determined undé092 (8) sonamed.
(@) 2. If the department is unable to locate any such beneficiary(f) Publication under pa(c) is not required if the present value

within 6 months, alsuch beneficiaries shall be presumed to hayg o penefit to which a person would have been entitied on
predeceasethe participant and the benefit shall be Cons'dereﬁtainmenbf age 70 is less than $100, in the calendar year of 1982
|rrevoca|blg_/abandoned and shall be transferred toetm@loyer or, in each calendar year commencing after January 1, 1982, the
accumula |or.r§serve. L . applicableamount under this paragraph for the previous calendar
3. A participant, other thaa participating employe or anrui yearincreased by the salary index for that yasad ignoring any
tant, whom the departmemannot locate by reasonabléoefs, fraction of adollar  The provisions of this subsection apply to
with such eforts beginning by thend of the month in which the jnactive accounts subject to thigragraph as if publication had
partlt_:épan&attz?:ns, °“’g°“|g ha\ae é}}tﬁ'nedﬁg‘ de agt]k? 0&251 shall b§eenmade in the year the person would have attained age 70.
consideredo have abandoned all benefitsder the Wsconsin
retirementsystem on the date on which the participant attains, f%ﬁ (gc)angihr?T;iscﬁFaBEZEZEtS;%%ISr?tRS gg‘gﬁ'\gﬁ?;;;&'\gt% IQ minor
barcipantsaccount and spal transfer the moneys irasepunt._Of 10 @ person adjudged mentally incompetent, the depariment
to the employer accumulatioreserve. The department shalf"2Y Waive guardianship proceedings, and pay the benefit to the
restorethe participang account and shall debit the employepersonprowdmgfpr or caring for the mingor 1o the spouse, par
accumulatiorreserve accordingly if the participant subsequentgtOF Plood relative providing for or caring for the incompetent
appliesfor retirement benefits under this chapter befutaining P€'SOM: o _ o
theage of 80. (9m) G.UARDIANS. An application for a beneflt, a designation
4. The former spouse of a participant who is an alternd a beneficiary or any other document which has a long-term

payeeand whom thedepartment cannot locate by reasonab ecton a persos rights and beneflts under t.h's Chapt‘?r and
efforts, with such eforts beginning by the end of the month infVhichrequires a signature may be signed and filed guardian
which the participant attains, or woulthve attained, the age of°f the estate when accompanied by a photocopy or facsimile of an
65, shall be considered to have abandoned all benefits under 3" Of guardianshipssued by a circuit court judge or a register
Wisconsinretirement system on the datewhich the participant !N Probate or a probate court commissioner who is assigned the
attains,or would have attained, the age of 70he department authorityto issue such orders undei787.72 (2)or (5).

shall close thealternate payes’account and shall transfer the (10) LIMITATIONS ON CORRECTIONS. Service credits granted
moneysin the account to the employer accumulation reserve. Taedcontribution, premium and benefit paymemtade under this
departmenshall restore the alternate paygeatcount and shall chapterare not subject to correction unless correction is requested
debitthe employer accumulation reserve accordingly ifaler  or made prior to the end of 7 full calendar years after the date of
natepayee subsequently applies for retirement benefits under thigalleged error or January 1, 1987, whichever is,latdess the
chapterbefore the participant attains or wollldve attained the allegederror is the result of fraud or unless another limitation is
ageof 80. specificallyprovided bystatute. This subsection does not prohibit

5. All presumptions undehis paragraph are conclusive uporgorrectionof purely clerical errors in reporting or recordicg
paymentof the benefipayable under this chapter as a result of tHgibutions, service and earnings.
deathof the participant to angualifying person, estate or entity (11) AsSUMED CONSENT. The department, its employes, the
other than the employer accumulation reserve. fund, the employe trudund board, the group insurance board and

(b) All moneys or credits in an account for a person presumié deferred compensation board are held frem any liability
to have died intestate, without heirs or benefigiaryto be aban for any money retained or paid in accordance with this section and
donedby the person undgrar (a) shall be applied, at the end ofthe employe, participant or beneficiary shall be assumed to have
the 5th calendar year in which notice is published unde(q@ar assentedind agreed to any disposition under this section of the
to the employer accumulation reserve to reduce future fundimgoneydue.
requirements. (12) Court RrREVIEW. Notwithstanding s227.52 any action,

(c) The department shall publish a classatice, under ch. decisionor determination of the board, thésgbnsin retirement
985, in theofficial state paper stating the names of persons pfeoard,the teachers retirement board, the grimsprance board or
sumedto havedied intestate, without heirs or beneficiaoy thedeferred compensation board in an administrative proceeding
whoseaccounts are presumed to be abandoned undé¢ajpand shallbe reviewable only by an action for certiorari in the circuit
the fact that a benefit will be paid, if applied for within the timecourt for Dane county that is commenced by aayty to the
limits under par(a) and if the participant, alternate payee or othedministrativeproceeding, including the department, within 30
personoffers proof satisfactory to the department that the particlaysafterthe date on which notice of the action, decision or deter
pant, alternate payee or other person is entitled tobefit. mination is mailed to that partgnd any party to the certiorari pro
Suchproof shall include, but is ndimited to, evidence that the ceedingsnay appeal the decision of that court.
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(13) BENEFICIARY DESIGNATION. The department may not be (4) (a) The department shall assume, and be responsible for
requiredby a court orderor by any other action or proceeding, tall authority previously exercised by village or citfichls rela
enforceor otherwise monitor the beneficiary designation spedive to pension funds and benefits provided under s. 61.65, 1975
fied in a qualified domestic relations order stats.,and s. 62.13 (9), (9a) and (10), 1975 stats., except the gov

(14) ROLLOVERSTO OTHERRETIREMENTPLANS. If a participant €rningbody of the employer shall exercie authority provided
who is entitled to receive a lump sum payment or a monthly-anitpderthe first sentence of s. 62.13 (9) (c) 3., 1975 stats.
ity certain under g10.24 (1) (ffor which the participant has speci  (b) The liabilities of each pension fund terminatecchgpter
fied a term of less than 120 months or an annuity certain of |d82, laws of 1977shall be accounted for and paid by this&n-
than 10 yearsn duration from the \igconsin retirement system sin retirement system in accord with procedures set forth in this
andwho has an account established under any other retirengufisection.
planlocatedin the United States so directs in writing, on a form (c) Each employsubject to palg) shall make contributions
prescribedby the department, the department shall pay the lurtgothe Wisconsinretirement system in an amount equal to 4% of
sum payment or the monthly annuity directly to plzeticipants  salary.
accountunder that other retirement plan for credit under that other (d) Each employer #dcted by thissubsection shall reimburse
retirementplan. The department shall cease paymerthef theWisconsin retirement system for all payments made under par
monthly annuity payments to the annuitandccount under the () or(g) as a resulbf employment with that employePayments
otherretirement plawithin 30 days of the written request of themadeunder s40.27are not included as payments for which the

annuitantor written notice of the annuitastdeath. Wisconsinretirement system is to be reimbursed. The reimburse
History: 1981 c. 96391; 1983 a. 2901985 a.182s.57, 1987 a. 3091989 a. 31 mentsdue from the employer under this paragraph shallfeetof
2181991 a. 141152, 1995 a. 302414 1997 a. 35110, 125 191, 237. by application of contributions made under.ga);, applied by the

Thelimitation period under sub. (10) runs from the date on which benefitakre : : : d :
culatedand paid to a plan participant. BensoGates, 188 W (2d) 389, 525 NW (2d) departmentt times determined by it, and by any contributions

278(Ct. App. 1994). madeunder s41.60 (2) (a) 1land2., 1977 stats., which have not
beenapplied prior to January 1, 1982.
40.19 Rights preserved. (1) Rights exercised and benefits (e) All amounts due under this subsection shall be paid
accruedto an employe under this chapter for service renderadcordancavith procedures established by the department.
shallbe due as a contractual right astuall not be abrogated by  (f) Each benefit being paid under6d..65 1975 stats., or s.
anysubsequent legislative act. The right of the state to amendsor13(9), (9a) or (10), 1975 stats., on March 30, 1978, shall be
repeal,by enactment of statutory changes, all or any part of thigntinuedin full force and eect, on the terms and conditions
chapterat any time, howeveis reserved by the state and ther@nder which the benefit was originally granted, regardless of
shallbe no right to further accrual of benefits nor to future exerciggetherthe granting was iaccordance with the law then ifiesft,
of rights for service rendered after thieefive date of any amend but after January 1, 1982 each benefit shall be paid by iseon:
mentor repeal deleting the statutory authorization for the benefég retirement system and if all or a portion of the benefit was in
or rights. This section shall nbe interpreted as preventing theaccordwith the law then in ééct, that portion ofhe benefit shall
statefrom requiring forfeiture of specific rights aenefits as a be subject to s40.27 (1) No supplemental benefit shall be paid
conditionfor receiving subsequently enacted rights and benefiiders.40.27 (1)with respect to any portion of a benefit which
of equal or greater value to the participant. wasnot granted in accordance with the law then facf

(2) Any person, or if theperson dies prior to applying for a (g) After January 1, 1982, each member of a pension fund
benefitthen anybeneficiary of that person, who is a participant igreatedunder s. 61.65, 1975 stater,s. 62.13 (9), (9a) or (10),
the Wisconsin retirement fund or a member of either dtege 1975stats., who was an actively employed member offtivat
teachergetirement system or the Milwaukee teachers retirememt March 30, 1978, shall continue to have benefits and obligations
fund on the day prior to January 1, 1982, and who becomes a phaterminedin accordance with the applicable provisions of s.
ticipating employe in the \gconsin retirement system may61.65,1975 stats., or s. 62.13 (9), (9a) or (10), 1975 statgpaimlit
requestprior to application for any benefit frothe system, that by the Wsconsin retirement system, except that for any member
the amount of and eligibility for benefits from theis®onsin whose employment terminates after Mag;11984, the monthly
retirementsystem be determined in accord with ites in efect pensionshall equal 55% of the membgmonthly compensation.
onthat datebut the election shall be totally in lieu of any benefit he provisions of s40.23 (1) (f)relating to compulsory retire
amountor eligibility provided by this act or any subsequent actmentshall not apply to those actively employed members.

(2m) Any person who is a participant in thésabnsin retire (h) This subsection does not apply to any pension fund oper
mentsystem before March 9, 1984, and who is not subsequergtgdby a 1st class city in accordance with s. 62.13 (10)L@%5
aparticipating employe in the Mtonsin retirement systeshall ~ stats.
continueto have the amount of, and eligibility fahe persons History: 1981 c. 961983 a. 1411987 a. 403.256 1989 a. 56359, 1997 a. 26
benefitsdetermined in accordance with the statutesfétt on the
datethe person terminated as a participating empioyee Ws-

consinretirement system, buhe form of payment, processing SUBCHAPTERII
proceduresand accounting controls shall be determined in
accordancavith this chapter WISCONSIN RETIREMENT SYSTEM

(3) Any person who is a participant in thedgbnsin retire
mentfund or a member of either the state teachers retirement Sy$.20 Creation. A Wisconsin retiremensystem is created,
temor the Milwaukee teachers retirement fund prior to Januaryidcluding the benefits provided by this subchaptire disability
1982, and who does not subsequently become a participatiagnuitiesprovided by s40.63and the deathenefits provided by
employein the Wsconsin retirement system, shall continuess.40.71and40.73 For purposes of determining an emplsye’
exceptas provided in €10.08 (8) to have the amount of and eligi eligibility for social security coverage ontite former stateeach
bility for the persors benefits determined in accord with the-stakrs retirement systenand Milwaukee teachers retirement fund
utesin effecton the date the person terminated as a participatiagd the local police and fire pension funds established under s.
employein the Wsconsin retirement fund or as an active memb@1.65(1), (6) and (7), 1975 stats., and s. 62.13 (9) (e), (9a) and (10)
of the state teachergtirement system or Milwaukee teachergf) and (g), 1975 stats., shall continue to be considegpdrate
retirementfund, but the form of payment, processprgcedures retirementsystems but for all other purposes thisatinsin retire
andaccounting controls shall etermined in accord with this mentsystem is a continuation of theidtonsin retirement fund.
chapter. History: 1981 c. 961987 a. 40%.256
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40.21 Participating employers. (1) Any employer shall be earningsrom, astate agency or other participating employer shall
included within and thereafter subject to the provisions of tise Wbe included within the provisions of thedtbnsin retirement sys
consin retirement system by so electing, through adoption of a resn as a participating employe of that state agency or participating
olution by the governing body of the employelf the official employer.

noticeof election to be included has been recelmgthe depast (2) No person may be included within, or receive benefits

menton or before November 15 thdegftive date of participation from, the Wisconsin retirement system for any service if any of the
of the employer shall be the ensuing January 1. If the departm@bwing conditions apply:

receivesthe notice of election after November 15 thieefve (a) Except as provided in suk2m), the employe is not

dateshall be the January 1 after the ensuing January 1. expectedowork at least one-third of what is considered full-time
(1Im) Notwithstandingsub.(1), if the governing body of afed  employmentby the department, as determined by rule.

eratedpublic library system, established under3.19 whose . :
territory lies within a single county with a population of 500,00%éﬁén£hyzgpploy$ expected duration of employment is less

or more adopts a resolution to become a participaingloyer . L
the effective date shall be June 1, 1994. (c) The employe is excluded from participation by!8.02
(2) Any employer who elected or was requiregéoticipate (54) (@) or40.21 (3)or.(4). i )
in theWisconsin retirement fund under4<.05 1979 stats., shall _(d) The employe is subject to40.19 (4)provided thaton
be included in the Wconsin retirement system on the same badf#outionsand benefits shalie paid as provided by that subsec
asthe employer was included in thedabnsin retirement fund. tion.
(3) Every employer authorized by law to employ or pay the (€) The employe is subject to a contract involving the furnish
salariesof teachers, who is not otherwise a participagingployey  ing by the person of more than the persquersonal services.
is a participating employer wittespect to teacher employes only  (f) The employe is a member of a retirement system of a 1st
(4) Everycity or village which was subject to s. 61.65, 1978lasscity and was an employef a technical college district
stats.,and s. 62.13, 1975 stats., on or before March 30, 1978catedunder ch38 on the date the district was created.
excepta city of the 1st class, which is not otherwigmeticipating (g9) The employe is appointed by the university und@é4.9
employer,is a participating employer but onlyith respect to or by the University of Wsconsin Hospitalsind Clinics Author
presentand futureemployes of its police and fire departmentity, as a student assistant or employe in training or is appointed by
specifiedby s. 61.65 (6) and (7), 1975 stats., anéPs13 (9) (e), aschool or other education system in which the person is regularly
(9a)and (10) (f) and (g), 1975 stats. enrolledasa student and is attending classes to perform services
(5) Wheneverany employer is created, the territory of whictincidentalto the persoms’ course of studgt that school or educa
includesmore than one—-half of tHast assessed valuation of artion system.
employer which at the time of creation was a participating (gm) The employe is initially employed by a participating
employeron a basis other than that specified in $8por (4) and  employeron or afterApril 23, 1992, is under the age of 20 and is
the employer so createissumes the functions and responsibilkegularly enrolled,or is expected to be regularly enrolled, as a
tiesof the previous employer with respect to the terrjtthign the  full-time student in a school, as defined i1%8.257 (1) (d)

employer so created shall automatically be a participating (1) The employe is teaching while on leave from an educa
employerfrom its inception, but no prior service credits shall i,n|institution not a part of the universiof Wisconsin system,
providedfor any personnel of the employer unless the new partigi the nerson s a visiting professeisiting associate professor
patingemployer adopts a resolution as provided in €b.Ifa  \isiting assistant professor or visiting lecturer at the university and
resolutionis adoptedno employe shall receive prior Se“"ce.cred';{f the employment at the university is all within 12 consecutive
for any period of service which was previously covéigd retire 500 dqamonths. If the employment at the university is continued
mentsystem. beyondthe 12-month period the person shatlthe start of the

_(6) (@) Any employer electing tbe included within the provi - 13th consecutiveealendar month of employment, come under the
sionsof the Wsconsin retirement system atcordance with this systemfor future service.

sectionmay in the resolution and in the certifiedtice of election : ; ;
recognizel00%, 75%, 50%, 25% or none of the pceditable () Theemploye contributes to the employe retirement system
> . X of the county of Milwaukee if the person was contributing to that
serviceof its employes earndaly the employes while employedS stemon September 10. 1959
by the employerif the same percentage of each empleygior yst P S ’ . .
creditable service is recognized. (i) The employe i@mployed by a transportation system in a
positionthat is excluded from the ¥fonsin retirement system

(b) Any employer which recognizes less thanoélthe prior - ; :
creditableservice of its employes under fa) may adopt another andis included in another retirement system undé6944

resolutionas provided in this section, increasifay,each person (k) The employe is eligible to receive similar benefits from any
who is still a participating employe on thefesftive date othe Otherstate covering the same service and earnings.
increasedetermined under thisection, the percentage of the (L) The employe is employed by a participating emplagter
employe’sprior creditable service which is recognizecone of the personbecomes an annuitant, unless the service is after the
the higher levels provided by pdgr) provided the accumulated annuityis terminated under 40.26
percentageloes not exceed 100%. (2m) An employewho is not expected to work at least one-
(c) Whenever the percentage of recognized pieditable third of what is considered full-time employment by thepart
serviceis increased as provided in g&), the employecontribu  ment,as determined by rule, and whanist otherwise excluded
tionscomputed under €0.05 (2)shall be increased to reflect theunder sub. (2) from becoming a participating employe shall
value of the increasegrior creditable service being grantedbecomea participating employe if he or she is subsequently
amortizedover the remainder d¢he funding period provided for employedby the state agency or othgarticipating employer for
prior creditable service costs of that employer eitherof the following periods:

38';i3t0fy1 1981 c. 961987 a. 3091987 a. 403.256, 1989 a. 56.259, 1993 a. (a) At least one year for at least one-third of what is considered

Sub.(4) limits prospective mandatoryi¥¢onsin Retirement System coverage full-time employment by the department, as determined by rule.

presentand future policeand firefighter employes of cities and villages that had  (b) At least 600 hours in the immediately preceding 12—-month
policeand firefighter employes included in thesébnsin Retiremerftund prior to eriod
March31, 1978.75 Atty. Gen. 34 period. . o

(3) A person who qualifies as a participating employe shall be
40.22 Participating employes. (1) Exceptas provided in includedwithin, and shall be subject tilye WWisconsin retirement

sub.(2), each employe currently in the service of, and receivirgystemeffective on one of the following dates:
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(a) The employ€s efective date of participation if the personto the participant to the date hestie elects. The date a participant
is an employe ofhat employer on the employsrefective date electsunder this paragraph is deemed to be the date of separation
andhasmet all requirements for inclusion on or prior to thégé@f from the last participating employer by which that participant was
tive date. employed.

(b) The first day after completion of one year of employment 3. No participant who electsnder subd2. may have his or
for at least one—third of what is considered full-time employmeher annuity terminated under 40.26 (1)because of earnings
by the department, as determined by rule, if the person becomesivedfor any part-time services as an electditiod.

a participating employe under sugZm) after the employes (b) Except as provided in pgbm), all retiremeniannuities

effectivedate of participation. shallbe efective on the day following, or on the first day of a
(c) The first day of employment if the person is a participatingonthfollowing, the date o$eparation from the last participating

employenot covered under pdg) or (b). employerby which the participant was employed, as specified by

(3m) Any employe who becomes a participatiagiploye the participant in the written application for the annuijowever
shall continue to be a participating employe notwithstanding su€ date shall not be more than 90 days prior to the date of receipt
(2) (a)or (b) for periods of subsequent employmeith that state ©Of the application by the department. The participant may specify
agencyor other participating employer unless #mployment thatadditional contribution accumulations shall betapplied to
with the state agency or other participating employer is terminaf@Vvide an annuity until a subsequent application is filed for an
for 12 or more consecutive calendar months or unless the empl@%@“'tyto be paid from the additional contribution accumulations.
receivesa benefit under €0.23 40.25 (1)or (2) or 40.63 The subsequent application shall be made as specified under sub.

. 4) or the department shall automatically distributeabeumu

(4) Forpurposes of 40.02 (25) a person who is employed( ”» P .

by a state agency shall be deemed to have become a state emé%%%add't'onal co_ntrlputlon accumu_latlons as a lump sum.

onthe date the person becomes a participating state employe. NgPM) If an application by a participant age S5 or oeeiby a

participatingemploye may be included unde#§.52 (3) protectiveoccupation participant age 50 or gvier long-term
(5) A determination as to whether an employe has metiior disability insurance benefits is disapproved under rptesnut

meet the actual or anticipated performance of duty or othgﬁtedby the department, the date which would have been the

requirementsof this section shall be made by the emplover i ective date for the insurance benefits shall be the retirement
q y ploy anuityetfective date if requested by the applicant within 60 days

accordancevith rules of the department. The department may : . ; . e
rule identify circumstancesnd establish procedures under whicl a;ggfﬁlﬁ: %ﬂgﬁlsggfsitt?oen %'? ?hpg ;%’;é; appealed, within 60

eligibility for participation shall be basesh combined employ L o . .
mentwhen a person is employed by 2 or more employers. (c) No application specifying an annuityfeftive date later

6) Notwithstandi bs (1) (2). (3). (4 d(5) if than60 days after the date of its receipt by the departmentxghall

( I) otwi slan |ngtsu 'tSH( ). (2), (I ). ( )t and ( % : af? acceptedpnless the participant files the application on or after
employe's employment with an employer terminales aMer g,,,ary1 of the calendar year in which the participant attains the
periodof service of less than 30 calendar daysetheloye is not E%em 69.5 years specifying an annuityeztive date that begins

eligible for retirement coverage for that period of service. Th foreApril 1 of the calendar year following the calendar year in
subsectionshall not apply to employment covered undab. which the participant attains the age of 70.5 years.

f;%rcg%g%grh {ar:la? ggﬁﬁg ;nseerr\r;ipélgyes eligibility for insurance (d) Notwithstanding pafc), an application for an annuity to

o ) be effective on the day following termination of employment may

abo Y 1981 C 903861989 2. 131991 2. 1521993 2. 3991995 2 21997 afiled up to 90 days prior to tremployes anticipated termina
tion date. The anticipated termination date shall be stated in the

40.23 Retirement annuities. (1) (a) Except as provided in applicationand the department shall not make an aniaifyment
par.(am), anyparticipant who has attained age 55, and any protéthtil theemploye has terminated. The department shall reject any
tive occupation participant who has attained age 50, on or befgfplicationthat is filed more than 90 days prior to the empleye’
the annuityeffective date shall be entitled to a retirement annuif@rminationdate.
in accordance with the actuarial tables ifeef on the dective (e) Whenever it is determined that an annuifgetfve date is
dateof the annuity if the participant submits an applicatioreforincorrect,the annuity déctive date shall be corrected and any
retirementannuity on a form furnished by thiepartment and all relatedcomputational and payment adjustments shall be made.
of the following apply: (f) Any participating employe may be retireg the employer

1. The participanis separated, regardless of cause, and caafter attainment of themploye$ normal retirement date, under
tinues to be separated until the annuifgetfive date, the date 30 policiesestablished or agreed to by the emplpggcept:
daysafter the application is received by the department atdte 1. As prohibited by federal law or bykl1.33
30 days after separation, whichevefatey from all employment 2. Each elected fi€ial's and each shefis employment shall
meetingthe qualifications for inclusion specified #140.22for e continued to the end of thefigfal’s or sherif s term of dfice

any participating employer andto the end of each subsequent term fié@to which elected.
2. The participant is not on authorized leave of absence from 4, Any employer mayin a collective bayaining agreement,
any participating employer limit its right to require retirement.

(am) 1. In this paragraph “part-time service” is servicain  (2) Exceptas provided irss.40.19 (2)and40.26 this subsec
position normally requiring actual performance of duty duringjgn applies only to participants who are nparticipating
fewerthan 1,044 hours per calendar year employesafter March 9, 1984. The retirement annuity in the nor

2. Any participant who has attained age 55 and iglzopar mal form shall be an annuity payable for the life of the annuitant
ticipantbecause of employment other than part—time service aswith a guarantee of 60 monthly payments. Except as provided in
electedofficial and who is also a participating employe becausib.(3) and s.40.26 the initial monthly amount of the normal
of part—time service as an electeficd®l may, after termination form annuity shall be the amoumthich, when added to the
of all covered employment other than service as a part—tir@ASDHI benefit, equals 85% of the participantinal average
electedofficial, waive further participation under the fund fos  earningsplus the amount which can be provided under [gajs.
or her current, and any future, part-time service as an eleéited aind(c) and adjusted under pa(d) and(e) or, if less, shall bén
cial. Any election under this paragraph is irrevocable andéas-ef the monthlyamount equal to the sum of the amounts determined
tive beginning the day after the date of election. Notwithstandimgderpars.(a), (b) and(c) as modified by pargd) and(e) and in
par. (a), any participant who elects under this paragraph magcordancevith the actuarial tables infett on the annuity &fc-
receivea retirement annuity for all service under the fund creditéide date.
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(@) The annuity which can be provided from a sum equal t@riable annuity over theamount to which the contributions
200%o0f the excess accruirafter June 30, 1966, for teacher-parwould have accumulated #te fixed annuity division &ctive
ticipants,or December 31, 1965, for all other participants, of thateif not so reserved. If the participantequired contribution
participant’srequired contribution accumulation reserved dor accumulationreserved for a variable annuity is less than the
variable annuity over theamount to which the contributionsamountto which the contributions would have accumulatetieat
would have accumulated if not so reservdfithe participans fixed annuity divisioneffective rate if not reserved, the annuity
requiredcontribution accumulation reserved for a variadaeu  shallbe reduced by the amount which could be provirjea sum
ity is less than the amount to which the contributions would hagqualto 200% of the deficiency
accumulatedf not so reserved, the annuity shall be reduced by the (d) The amount, if anyvhich can be provided by accumulated
amountwhich could be provided by a suegual to 200% of the employeand employer additional contributions credited to the
deficiency. participant'saccount.

(b) A monthly annuity in the normal form computed on the (e) A monthly annuity in the normal form computed on the
basisof the participans final average earnings and creditable sepasisof the participang final average earnings and creditable ser
vice, if the annuity becomesfegtive on or after the normal retire vice, if the annuity becomesfedtive on or after the normal retire
ment date of the participartetermined by multiplying the partic ment date of the participartetermined by multiplying the partic
ipant's final average earnings bthe participant creditable ipant's final average earnings bghe participang creditable

serviceand the following applicable percentage: serviceand the following applicable percentage:
1. For each participarfor creditable service of a type not 1. For each participarfor creditable service of a type not
otherwisespecified in this paragraph, 1.3%. otherwisespecified in this paragraph, 1.6%.

2. For eachparticipant for creditable service as an elected 2. For eachparticipant for creditable service as an elected
official and for executive service, dsfined under £10.02 (31) official or as an executive participating employe, 2%.

1985stats., 1.8%. 3. For each participarsubject to titles Il and XVIII of the fed

3. For each participant, subject tdlds Il and XVIIl of the eralsocial security act, for service as a protective occupptien
federal social security act, for service as a protective occupatifgipant, 2%.
participant,1.8%. 4. For each participant not subjésttitles Il and XVIII of the

4. For each participant not subject iti€g Il and XVIIl of the  federalsocial security act, for service as a protective occupation
federalsocial security act, for service as a protective occupatigarticipant,2.5%.

participant,2.3%. () 1. If the annuity déctive datds before the normal retire

(c) The amount, if anyhich can be provided by accumulatednentdate of the participant, the annuity amount computed under
employeand employer additional contributions credited to thgar.(e) shall be reduced by 0.4% for each full month, and for each
participant’saccount. partial month including at least 15 days, before the participant’

(d) If the annuity éctive date is prior to the normal retirementiormalretirement date, except as provided in suBdi 4.
dateof the participant, the annuity amount computed under par 2. For a participanivho terminates covered employment on
(b) shall be reduced, as recommended by the actuary amchiter July 1, 1990, and whose annuity is computed under par
approvedby the board, by @ercentage or percentages of thée)1.or2., the 0.4% reduction of the annuity amount under subd.
amountof the annuityfor each month and any major portion of a. shall be reduced by subtracting from the 0a#%@amount equal
monthbetween the &ctive date of the annuity and the particito 0.001.11% for each month of creditable service, except as pro
pant'snormal retirement date. videdin subds3. and4.

(e) The amount of the annuitomputed under pafb) shall 3. Subdivisior?2. shall not apply to those months specified in
bereduced by the amounts, determined undé2.244 (4) (band  subd.1. thatprecede the date on which the participant attains the
(c), 1979 stats., 912.246 (1) (e)1979 stats., €2.77 (3) (bjand ageof 57.

(c), 1979 stats., and 42.79 (1) (e)1979 stats., for those teacher ~ 4 The resulting percentage by which trenuity amount is
participantsspecified in those sections. reducedunder subd2. may not be less than zero.

(2m) Thefollowing provisions apply only to participants Who  (fm) Notwithstanding s40.02 (17) (intro.)for purposes of
areparticipating employes after March 9, 1984: determiningcreditable service under pé) 2., participants with

(a) The retirement annuity in the normal form is a straight lifatleast 0.75 of a year of creditable service in any annual earnings
annuity payable for the life of the annuitant. periodshall be treated as having one year of creditable service for

(b) Except as provided in 40.26 subject to the limitations thatannual earnings period.o De eligible for the treatment pro
undersection415 of the internal revenue code, the initial amountided by this paragraph, the participant must have earned only a
of the normal form annuity shall be amount equal to 65%, or partialyear of creditable service in at least 5 of the 10 areasal
85%for participantsvhose formula rate is determined under paings periods immediately preceding the annual earnings period in
(e) 4, of theparticipants final average earnings plus the amounwhich the participant terminated covered employment, and the
which can be provided under pats) and(d) or, if less, shall be participantmust notify the department of the applicability of this
in the monthly amount equal to the sunthaf amounts determined paragraptto the participant service. The participant is not eligi
underpars.(c), (d) and(e) as modified by patf) and in accord ble for the treatment provided by this paragraph if such notifica
ancewith the actuarial tables infett on the annuity &fctive tion is provided by the participant later than 60 days after the par
date. If the participant has creditable service under both(gr ticipant'sannuity efective date. This paragraph does not apply
4. and another category under @), the percent applied underto service creditedinder s40.02 (15)or to creditable service as
this paragraph shall be determined by multiplying the percent ti#ateacher
eachtype of creditableervice is of the participasttotal credit (g) The employer may pay to the department part or all of the
ableservice by 85% and 65%, respectiyelydadding the results, costs of the actuarial reduction applicable to a participating
exceptthat the resulting benefit may not be less than the amoemployeunder par(f), and the actuarial reduction for the amount
of the normal form annuity that could be paid based solely on tb&id may not be applied under pd), if all of the following condi
creditableservice under page) 4. tionsare met:

(c) The annuity which can be provided from a sum equal to 1. The employer has elected to pay part or all of the costs of
200%o0f the excess accruing after June 30, 18@6eacher par the required actuarial reduction, the action feaive after June
ticipants,or December 31, 1965, for all other participants, of thg0, 1990, and the employer has not taken any atdioascind the
participant'srequired contribution accumulation reserved dor election.
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2. The participant voluntarily terminates employment with (e) 1. Subject to subd2. to4., if a participant dies before the
the employer after June 30, 1990, and after the employer eledistribution of benefits has commenced and the participant’
undersubd.1. beneficiaryis the spouse, the department shall begin the distribu

3. The employer pays to the department théedifice, as tion within 5 years after the date of the participsuaieath.
determinedby the department, between the actuarial cost of the 2. If the spouse files a subsequent beneficiary designation
annuity which would have been paid if the employer had netith the department, the payment of the distribution rbay
electedunder subdl. and the actuarial cost of the annuity paydeferreduntil the January 1 of the year in which the participant
able. The amount so paid shall be credited as employer curngatild have attained the age of 70.5 years.
servicecontributions under €0.05 (2) (a)and shall be included 3. If the spouse does not apply fadiatribution, the distribu
with the first payment made unde#8.05 (2)after thedepartment tion shall beginas an automatic distribution as provided under
notifiesthe employer of the amount due. subd.1. or under par(c), whichever distribution date is earlier

(3) Theinitial monthly amount of anyetirement annuity i_n 4. If the spouse dies, but has designated a new bengfthiary
the normal form shall not be less than theney purchase annuity birth date of the spouse shall be used for the purposes of determin
which can be provided by applying the sum of the particisanting the required beginning date.

accumulatedadditional and required contributions plus an 5 The department shall specify by rule all procedures relating
amountfrom the employer accumulation reserve equal tp#tie g an automatic distribution to the spouse. These rules shall com
ticipant'saccumulated required contributionsftmd the annuity |y with the internal revenue code.
gﬁggg\%?g:ge with the actuarial tables ifeef on theannuity (f) If a participant dies before the distribution of benefits has
- ) . commencedind the participarg’beneficiary is not the spouse, the
(4) (a) Subjecto all requirements under the internal revenugeneficiaryshall do one of the following:
code,the department shall distribute to the participant the entire
amountthat is credited to the account of a participant under tgﬂd
Wisconsinretirement system no later than the required beginning
date,unless the department distributes this amount as an annylit
or in more than ong payment. If the department distritthies ta cy,by December 31 of the calendar year after the date of the
amountas an annuity or in more than one paymentiémartment Participantsdeath.

shall begin the distribution nater than the required beginning (9) Nothing in this subsection shall be construed to cerate
date. benefit, lump sum payment option or form of annuity not other

(b) In the calendar year immediately preceding the calend¥P® expressly provided for in this subchapter

yearof a partiipans required beginning date, if the departrment H29%, 1951, 3639 1989 o 141267 ot o7 1, s0m72 1367 0. 403
distributes the amount that is credited to the account of a partsy
pant under the W§consin retirement system &form other than
asa lump sum payment, the department, suliiecll require  40.24 Annuity options. (1) Except as provided in subg)
mentsunder thenternal revenue code, shall calculate the distribto (4) and(7), any participant who is eligible to receivesdire
tion to the participant according to one of the following: mentannuity in the normdbrm may elect to receive the actuarial

1. The life of a participant gif the annuity is in the form of equivalentof the normal form annuity in any of the following
ajoint andsurvivor annuitythe joint lives of the participant and optionalannuity forms:
the named survivor (a) A straight-life annuity terminating at the deafhhe annu

2. For an annuity authorized unde#6.24 (1) (f) aterm cer Itant.

tain not to exceed the life expectancy of the participani the (b) A straight life annuity with a guarantee of 60 monthly-pay
annuityis in the form of a joint and survivor annyitite joint life  ments.
expectanciesf the participant and the named survivor (c) An annuity payable for the life of the annuitant with a guar

(c) If a participant during the calendar year in which he or shateeof 180 monthly payments.
attains69.5 years, or the alternate payee dutirggcalendar year  (d) An annuity payable for the life of the annuitant, and after
in whichthe participant attains 69.5 years, does not apply befare death of the annuitant, monthly payments as elected by the par
Decembe31 in that year for a distributiosf the amount that is ticipantof either 100%or 75% of the amount of the annuity paid
creditedto the account of a participant undtee \Wisconsin retire  to the annuitant to be continued to the named survieotife,
mentsystem, the department shall begiffective the following who was designated by the participant in the origaplication
January lanautomatic distribution to the participant or alternatfyr an annuity If the participant annuityeffective date is on or
payeein theform of an annuity specified under4€.24 (1) (clor  after January 1, 1992, pif the department specifies an earlier
asdetermined by the department by rule. If the department malggsethat is not earlier than April 23, 199@n or after the date
an automatic distribution under this paragraph, ble@eficiary specifiedoy the department, and if the death of the named survivor
designatiorfiled with the department before the date on which thgccursbefore the death of the annuitant &edore the first day of
department begins the automatic distribution isongerapplica  the 61st month beginning after the annuitjeefive date, the
ble under ss40.71and40.73 Unless the participant or alternateannuity option under this paragraph sHad# converted to the
payee files a subsequent beneficiary designation with the deparnuityoptionunder par(a) and, beginning with the annuity pay
mentafter the date on which the department begins the automatient for the first month beginning after the death of the named
distribution, the department shall pay any death benefit as prsurvivor,the annuity amount shall be the amount that the annui
videdunder s40.02 (8) (a) 2. tantwould be receiving on that date if tharticipant had elected

(d) If a participant dies after the department begins to distribdie annuity optiorunder par(a) in the original application for an
the amount that is credited to the account of a participant under &uity.
Wisconsinretirement system, but before the entire amount in the (e) A reduced annuity payable in the norrfwain or any of the
accounthas been distributed, the department shall distribute thygtionallife forms provided under this section, plus a temporary
remainingportion of the account at least as rapidly as is providetinuity payablemonthly but terminating with the payment pay
in the manner of distribution selected by the participant. If ttable in the month following the month in which the annuitant
beneficiarydoes not apply to the department to continue the disttainsage 62 arif earlier onthe death of the annuitant. It is the
tribution, within a period specified by rule, the departm&mall  intentof this option that so far as is practicable the amounts of the
pay the remaining distribution to the beneficiary as a lump surife annuity and temporagnnuity shall be determined so that the

1. Electa lump sum payment by December 31 of the 5th cal
aryear after the date of the participardeeath.

2. Elect an annuity benefit, not to exceed his or her life expec
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annuitant’stotal anticipated benefits from the fund and frbim participant'sapplication for a retirement annuity a diferent
or her primary OASDHI benefit will be the same each méatth  optionalannuity form is signetly both the participant and the par
beforeand after attainment of age 62. ticipant's spouse or unless the participant establishes to the satis

(f) From accumulated additional contributions made underfgction of the department that, by reason of absence or other
40.05(1) (a)5. only, an annuity certain payable for and terminatinability, thespouses signature may not be obtained. This subsec
ing after the number of months specified by the applicant, regati®n does not apply to any of the following:
lessof whether the applicant dies before or after the nuraber 1. Participants whose applications for a retirement annuity
monthsspecified, provided that the monthly amount of the annapecifyan annuity d&ctive date before August 1, 1986.

ity certain is at least equal to the minimum amount established 2. That portion of a disability annuity which, unded®.63

unders. 40.25 (1) (a) Subject to the period of distribution(g) (d), is not eligible for electionf an annuity option by the par
requiredunder s40.23 (4) (b) 2.the number of months specifiedticipant.

shallnot exceed 180 and shall not be less than 24. If the death of3  ganefits paid under €0.25 (1) (a)
the annuitant occurs prior to trexpiration of the certain period, . . - o
the remaining payments shall be made in accordance with#3 4. Benefits paid from accumulated additional contributions.
(2) without regard to any other annuity paymepegable to the 5. Benefits payabléo a beneficiary from a deceased partici
beneficiary. An annuity under this paragraph may be initiateBant'saccount.
prior to any other annuitgmount provided under this subchapter 6. Automatic distributions under40.23 (4)
andprior to age 55 if all other qualifications for receiving an annu () In administering this subsection, the secretary may require
ity payment are met. the participantto provide the department with a certification of the

(g) Any one optional life annuity form provided by rule.  participant’smarital status and of the validity of the spoaség

(2) The department maynodify any optional annuity form nature. If a participant is exempted from the requirements under
prescribedn sub.(1) (a)to (f) by rule as necessary to conform tdPar-(a) on the basis of a certification which the department or a
federalregulations. court subsequently determines to be invalid, the liability of the

- o ; fund and the department shall be limited twoaversion of annuity
A f ) . I h i O o d ; :

to r(g():eivréytﬁzrg%%ehnr:tsgﬁ)?/‘i:jeeddul?f iig&)u(l':ttég );ggi);igoe:lt optionsat the time the certification is determined toitvealid.
tributionsin a diferent optional form than the balance of the anng "€ conversion shall be from the present value of the annuity in
ity. the o_pﬂorr]lal form originally ellectgd by trr:e pa(t|0|pﬁnt to andannu )

(4) Any optional annuity formunder this section shall be|ty with the same present value but in the optional form under sub.

basedon actuarial equivalent values with degard to selection (1) (d) and with monthly payments of 100%bthe amount of the

againstihe fund, shall not provide greater monthly amount pay gnrrl;ltypald to the annuitant to be continued to the spouse benefi

ableto others upon the death of the participant than the amount.”’ !
which would have been payable to the participant if the par‘[icipalégésf?é 1%%819%3 2.12331%9134?5412%12&,; 93?338'2123903? fé;‘_& 19852 151
hadcontinued tdive and shall not be changed after tHectfve
dateof the annuity unless the participaméquest for thehange 40.25 Lump sum payments. (1) (a) If all other require
is received by the department within 60 days after the date @@ntsfor payment of a retirement annuity are met iéttue retire
which the first annuity check, share draft or other draféssied mentannuity in the normal form which could be provided under
or funds are otherwise transferred. s.40.23is equalo or less than $100 monthly for a benefit with an
(5) An annuity in a form other than the normal form shall beffectivedate that is on or after April 23, 1994, effore the end
the actuarial equivalent of the annuity in the normal fdffron the  of the calendar year of 1993 for a benefit with an &ctive date
effectivedate of the annuitghe annuity has the same single—sunm a subsequent calendar ygae monthlyamount applied under
presentvalue aghe annuity in the normal form, as calculated bthis paragraph for the previous calendar year increased by the
the department according to methods and assumptions speciiathryindex and ignoring fractions of the dollthie then present
by the actuary value,including additional contributions, of the annuity shall be
(6) If a participant annuity is not ééctive untilafter the ear Paidin a single sum instead of as an annuitfie additional con’
lier of the participans normal retirement date under§.02 (42) tribution accumulations shall not be included in determining
(a)to (d) or the date on which the participant attains the age of ethera single sum should be paid if the optional form provided
yearsand the participant elects an optional annuity foime, Yy s.40.24 (1) (flor a lump sum under suf) is selected.
monthly amount of annuity providelaly conversion of the benefit  (b) If all otherrequirements for payment of a retirement annu
computedunder s40.23 (2m) (ejo the optionaform elected shall ity are met and if the retirement annuity in the normal form which
not be less than the monthly amount of annuity which would hageuld be provided under 40.23from all available accumulations
beenpaid had the participant retired tive earlier of the partici and credits, other than accumulations from additional contribu
pant'snormalretirement date under40.02 (42) (ajo (d) or the tions,is more than $100 and less than $200 monthly for a benefit
date on which the participant attains tlage of 62 years and with an efective date that is on or after April 23, 1994, but before
electedthe same optional form of annuity and the same benefie end of the calendar year of 1993for a benefit with an &c-
ciary. It shall be assumed for purposes of calculating the amotine date in a subsequent calendar yd¢ae monthly amounts
of an annuity under this subsection that all of the participantéipplied under this paragraph for the previous calendar year
earnedannuity was earned prior to the participamidrmal retire  increasedy the salary index and ignoring fractions of the dpllar
mentdate, but the department shall use the benefisiagtual thenany participant may elect to receive, in lieu of the anpihiey
ageon the efective date of the annuity then present value, including additional contributions, of the
(7) (@) Any participant who habeen married to the sameannulityin a single sum.
spousefor at least ongrear immediately preceding the partici  (2) Subjectto subs. [(2m) and] (2t), if all requirements for pay
pant'sannuity efective date shall elect the annuity option undementof a retirement annuitsire met except attainment of age 55
sub.(1) (d), the annuity option under suti) (e) if the reduced or age 50 for protective occupation participants, a separation
annuityunder sub(l) (e)is payable in an option#éfe form pro  benefitmay be paid, if the participastivrittenapplication for a
vided undersub.(1) (d), or an annuity option in a form providedseparatiorbenefitis received by the department prior to the partic
by rule, if the annuity is payable for life with monthly paymentgpant’s 55th birthday or 50th birthday for protective occupation
of at least 75% of thamount of the annuity to be continued to thparticipants,in an amount equal to the additional and employe
beneficiaryfor life, upon the death of the participant, and the parequiredcontribution accumulations of the participant on the date
ticipant shall designate the spouse as the benefjaiengss the theapplication for a separation benefit is approved.
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NOTE: The bracketed coss-refeence does not exist. Sectia#0.25 (2m)was numberof years which may be reestablished understhissection
repealedby 1997 Ws. Act 69 may not be greater than the creditable service of the participating
(2t) A protective occupation participant who is covered by themploye at the date of application, or 10 years, whichever is
presumptiorunder s891.455and who applied for a duty disabil smaller.
ity benefit under $10.650n or after May 12, 1998, mapt be paid 3. The participating employe applyitior forfeited creditable
aseparation benefinder sub(2) [or (2m)] during the period in geryice under thisubsection shall pay to the fund an amount equal
which he or she is receiving the duty disability benefit. to the employes statutory contribution on earningsder s40.05
reg‘egl}%bﬂ‘ggb;ﬁkseﬁgtcggs'refeence does not exist. Sectiof0.25 (2m)was (1) (3)for each year of forfeited service to be reestablished, based
o ) uponthe participating employg’'final average earnings, deter
(3) Upon administrative approval of paymeot an amount inedas if the employe retired on the date the departreestves
under either sub/(1) or (2), the participang account shall be he application. The amount payable under this subdivision shall
closedand there shall be no further right, interest or clainthen pq paid in a lump sum payment, except that the department may
partof the former participant tany benefit from the Weonsin 1 je ‘permit aparticipating employe to reestablish creditable
retirement System except as provided by s(ijsand(6). Any  gericeby making payments over a periotimore than one year
former participant who is subsequently employed by pagtici N employer may pay argmount payable under this subdivision
patingemployer shall be treated asew participating employe . pahalif of any participating employe.

for all purposes of this chapteNew accumulations of contribu . .
tionsand credits and the computation of dmyire benefits shall 4 UPon receipt by the fund of the total payment required

bear no relationship to any accumulations and credits paid $adersubd.3, the creditable service meeting the conditions and
singlesums under sulfl) or (2). requirementsof this subsection shall be reestablished to the

(3m) A participants applicationfor a lump sum payment accountof the participating employe making the payment.

undersub.(1) (b)or (2), filed after May7, 1994, shall be signed (b) Creditable service may be reestablished under this subsec
by both the participant and tharticipants spouse, if the partici tion if it was:

panthas been married to that spouse for at least one year immedi 1. Forfeited because of payment of an amount unde2},b.
ately preceding the date the application is filed. The departmetit

may promulgate rules thallow for the waiver of the require 2. Forfeited because of receipt o$eparation or withdrawal
mentsof this subsection for a situation in which, by reason dfenefitunder the applicable laws and rules iieefprior to Janu
absenceor incompetencythe spouse’ signature may nave ary 1, 1982.

obtained. This subsection does not apply to any benefits paid from (7) (a) Each participating employe whose creditatsevice

accumulatechdditional contributions. _ _ terminates on or after May 1, 1992, and who has performed ser
(4) If all the requirements fgrayment of a retirement annulityyice, other than military service, as an employe of the fedenal

or a separation benefit are met, except filing of an applicationethmentor a state or local governmental entity in the United

participantmay elect that the accumulatiom the participan$’  statespther than a participating employéfratis located within

additionalcontributions made under40.05 (1) (a) Sbe paid as oy gutside of this state, or each participating employe whose cred

a lump sum in lieu of an annuity frothose additional contribu jtaple service terminates on or aftday 4, 1994, and who has per

tions. formedservice as an employe for an employer who was not at the
(5) (a) Rights and creditable service forfeited under §8. time a participating employer but who subsequently became a par

or s.40.04 (4) (a) 3shall be reestablished if the participanticipating employer may receiveereditable service for such ser

receivesthe benefit resulting irthe forfeiture after being dis vice if all of the following conditions are met:

chargedand is subsequently reinstated to a position with the par 1 - The participant filesin application to receive creditable

ticipating employer by court ordgarbitration award or compro. geryiceunder this paragraph before termination of employraent
misesettlement as a result of an appeal of the digehar a participating employe.

(b) The full amount of the benefit paid, plus interest at the The . ; ;
. : ; . X . participant has at least 3 continupears of creditable
effectiverate, shall be repaim the Wsconsin retirement system serviceunder the fund at the time of application under sabd.

by the employer of an employehose rights and creditable ser - . )

vice are reestablished under g within 60 days after thefec- 3 The number of years of creditable service appliedrider
tive dateof the employes reinstatement. The amount repaid bif!iS Paragraph does not exceed the number of years of creditable
the employer under this paragraph shall be deducted by V|ceth.at the participant has at the date of application or 10
employerfrom any payment due the employe as a result of the ré§arswhichever is less.

olution of the appeal oif that amount is insfitient, the balance 4. At the time of applicatiomnder subdl., the participant
shallbe deducted from the emplogetarningexcept the amount furnishesevidence of such service which is acceptable to the
deductedrom each earningsayment shall be not less than 10%lepartment.

nor more than 25% of the earnings payment. If the employe-termi 5. At the time of applicatiomnder subdl., the participant
natesemployment the employer shall notify the department of thgiysto the departmers lump sum equal to the present value of
amountnot yet repaid, including any interest due, at the same tifif creditable service applied for under this paragraph, in accord
it notifies the department of the termination of employment, a@@cewith rates actuarially determined to befmignt to fund the

the department shall repay to tleenployer the balance of thecostof the increased benefits that will result from granting
amountdue from retentions made under49.08 (4) The creditableservice under this paragraph. The department shall by
employermay chage interesat a rate not in excess of the currenyyle establish diferent rates for diérent categories of partici
year'sassumed rate on any amount unpaid at the end @k#e1y  pants based on factors recommended by the actuary

daryear after the _y(_aar _Of reinstatement. . ) (b) Creditable service granted under. f@yshall be calculated

(6) (@) A participating employe may reestablish creditablg an’amount equal to the year and fractionsyafato the nearest
serviceforfeited, subject to the following conditions and requireyne—hundredtiof ayear for service other than military service
ments: performedfor the governmental entjtgs determined by evidence

1. The participating employe must have at least 3 continuogssuch service furnishednder par(a) 4. Creditable service
yearsof creditable service under the fuaidthe time of application grantedunder par(a) shall be the same type of creditable service
for reestablishment of creditable service under this subsectiosthe type that is granted to participants who are not executive

2. Applications for reestablishment of creditable sermicst — participatingemployes, elected fidials or protective occupation
include allcreditable service that has been forfeited except that fherticipants. A participating employe may apply to receive part
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or all of the creditable service that he or she is eligibleteive annuity and the laws in &ct as of that original &fctive date
underpar (a). apply.

(c) If a participant applies to receive creditable service under (bm) If a former annuitant becomes a participating employe
par.(a) and the department denies the participant creditable sandaccumulates at least 3 continuous yeduisreditable service
vice, the department shall refund the participghtmp sum pay beforesubsequent retirement and applicatiorsfonnuity under
mentmade under pafa) 5. this subsection, and if changes in the statutes after thetige

(d) The lump sum payment under p@) 5.shall be credited dateof the originalannuity would result in a change in the amount
andtreated as an employequired contribution for all purposes©f an annuity recomputed under this subsection, the annuity of the
of the retirement system, except for purposes 4023 (3) former annuitant shall be recomputed as follows:

(e) A participant may transfer available employe additional 1. For creditable service earned after terminatibie origi
contributionaccumulations to the employe required contributiof@! @nnuity the annuity shall be recomputed as provided under
account under pafd) as payment of the lump sum under. i@y (@)

5. 2. For creditable service earned before theotif’e date of
(f) A participant may not receive creditable service under p e original annuitythe annuity shall be recomputed based on the

a) for servicethat is used for the purpose of establishing entitil@Wsin efect as of thaoriginal efective date, except that the por
(2) purp . >1iNg dipn of creditable service earned under @hibdivision which is

in an amount equal to the amount of creditable service earned
rgndersubd.1. shall be recomputed as provided under (@gr

(c) Theamount of the recomputed annuity shall be reduced by
theamount of annuity which couloe provided, under the actuar
RevenueCode. ital tables in e‘gct on the a?nui:ytgz_fcrt]ivg da:je, tg)t&lg)bal(zj':\r:ﬁe in

. e memorandum account established under and that
oY A RS SR S A TS accounhal be closed out

(4) Uponsubsequent termination of all participating employ

40.26 Reentry into service. (1) Except agprovided in ss. mentof an annuitant who receives compensation subjest to
40.05(2) (g) 2.and40.23 (1) (am)if a participant receiving a 40.05(1), but whosecompensation did not exceed the level speci
retirementannuity or a disability annuitant who has attained hified in sub.(1) which would haveequired termination of the orig
or her normal retirement date, receives earnings that are subjeat annuity any contributions made unde#§.05 (1)or (2) (9)
t0 s.40.05 (1)or that would be subject to40.05 (1)except for 1. based on the additional employment shall ugpplicationbe
the exclusionspecified in $40.22 (2) (L) the annuity shall be ter paid the annuitant on the basipecified in s40.25 (2)and(3)
minatedand no annuity payment shall be payable after the montithout regard to thege requirement and without any change in
in which the participanfiles with the department a written elec the original annuity
tion to be included within the provisions of thedtbnsin retire (5) If a participant applies for an annuity or lump sum payment
mentsystem as a participating employe. duringthe period in which less than 30 days have elapstadeen

(2) Upontermination of an annuity under siff), the retire  theterminationof employment with a participating employer and
mentaccount of the participanthose annuity is so terminatedbecoming a participating employe with any participating
shallbe reestablished on the following basis: employerall of the following shall apply:

(@) The then present value of any portion of the terminated (&) The participant shall not qualify for an annuity under s.
annuitywhich was originally provided by employe or employert0.23(1) (a) 1.
additional contributions shall be credited to the corresponding (b) The participant may not receive any benefit under this
additionalcontribution account. chapteron which the receipt of an annuity is a condition.

(b) The amount of the annuity payments, excluding any por (c) Any annuity or lump sum payment made to the participant
tion originally provided by additionalontributions, which would shall be considered to have been madstiiarand is subject to s.
havebeen paid under the terminated annuftyhe annuity had 40.08(4). The sum of the payments made in error shall be credited
beena straight life annuityprior to the participard’normalretirer  to a memorandum account. The memorandum account is subject
ment date or prior to the annuity termination date, whichevé® s.40.04 (4) (a) 2and2m. and(c). If the annuity was recom
would first occur shall becredited to a memorandum accounputedunder s40.08 (1m) the memorandum account established
whichis subject to $10.04 (4) (aR.and2m.and(c). If the annuity underthis paragraph shatle adjusted pursuant to49.08 (1m)
was recomputed under €0.08 (1m)because of a qualified (f) 2. The retirement accounf a participant paid in errpand
domesticrelationsorder the memorandum account establishe@hoseannuity was terminated, shall be reestablished as if the ter
underthis paragraph shall be adjusted as provided undir.88 Mminated annuity had never beeffective, including the crediting
(1m) (f) 2. of interest.

(9 Except as provided in parts) and (o), the retrement 571, 51 £ 2558 ¢ S0 S5 00 eara oo e
accountshall bereestablished as if the terminated annuity ha
neverbeen dective, including crediting of interest and of any,

Lo . . . 0.27 Post-retirement adjustments. (1) SUPPLEMENTAL
contributions made and creditable service earned during the\eqrs. Any person who received a supplemental benefit under

periodthe annuity was in force. s.41.23 1979 stats., $12.49 (10) 1979 stats., or ¢2.82 1979
(3) (@ Upon subsequent retirement and application for afats.,is eligible to continue receiving a supplemental berefit
annuity,the annuity of dormer annuitant shall be recomputedthe amounts determined under4..23 1979 statss.42.49 (10)
exceptas provided by pargb), (bm) and(c), as an original anau  1979stats., or 42.82 1979 stats. Any portion of a benefit pay
ity, based upon the participantittained age on tieffectivedate able under s40.19 (4) (fjwhich was not granted in accordance
of the recomputed annujtin an optional form aslected by the with the law in efect at the timef the granting shall not be subject
participantunder s40.24 to this subsection and shall not be eligilide a supplemental
(b) Except as provided in pgbm), if changes in the statutesbenefit.
after the efective date of the original annuity would result in a (a) Any benefit payable by virtue of this subsectioextess
changein the amount of an annuity recomputedier this subsec of the amounts payable under other provisions of this chapter shall
tion, the statutory changes shall not apply to beyefit based on be paidfrom and shall be subject to the continuation of the appro
creditable service earned prior to thieefive dateof the original priation made by s20.515 (1) (a)

eral, state or local government entitgxcept a disability or

OASDHI benefit or a benefit paid for service in the national gua
(9) The crediting of any service under this subsedisnbject

to any applicable requirements underction415 of the Internal
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(b) Determinations of eligibility and the amount of anypay (a) The initial amount of the variable annuity shall be the
mentto be made under this subsection or §uim) or (3) shallbe amountwhich can be provided on the basis of the actuarial tables
madeby the department, and shall be certified by the departménteffect on the déctive date ofthe annuity by the following
for payment in the same manner as for payments fromigeoW/ amountsjf otherwise available:
sin retirement system. 1. The amount othe additional contribution accumulations

(c) No payment shall be madmder this subsection or sub.reservedor a variable annuity as of the date the annuity begins;
(Lm)or(3), nor shall any right accrue under this subsection or sub. 2. The amounequal to 200% of employe required contribu
(1m) or (3), for or after any month following termination of thetion accumulations reserved for a variable annuity as of the date

annuityon which the supplement was based. the annuity begins; and

(d) Benefits under this subsection and s(¢bs) and(3) shall 3. The amount equal, as of the date the annuity begins, to the
be payable to the surviving beneficiaiyho receives aannuity  accumulategrior service credits reserved for the participant for
of eligible persons. a variable annuity within the employer accumulatiaccount,

(1m) ADDITIONAL SUPPLEMENTALBENEFITS. Any persorwho  togethemwith the net gain or loss credited to the accumulations.
receivedan annuity for September 1974 from thésddnsin (b) The initial amount of the fixed annuity shall be the excess
retirementsystermshall be eligible to receive all of the following: of the total annuity payable, as determined undéd.£3 over the

(@) The monthly annuities for which thagrson was eligible amountof the variable annuity
and which that person received for September 1974. (2) Wheneverthe balance ithe variable annuity reserve, as

(b) An amount to be paiflom the appropriation account undeiof December 31 of any yeaxceeds or is less than the then-pres
s.20.515 (1) (a)subject to the continuation of that appropriatiorgntvalue of all variable annuities in force, determined in accord
equalto 4% times 5 years times either $200 or the initial monthncewith the rate of interest and approved actuarial tables then in

annuity, excluding amounts provideflom additional deposits, effect,by at leas2% of the present value of all variable annuities
whicheveris smaller in force, the amount of each variable annuity payment shall be

(c) Any supplement for which that person is eligible under supfoportionatelyincreased or decreased, disregarding fractional
(1) and s41.23 1979stats., $42.49 (10) 1979 stats., or 42.82 percentagesmd efective on a date determined by r_ule, so as to
1979stats. reducethe variancdetween the balance of the variable annuity

(2) FIXED ANNUITY RESERVE SURPLUS DISTRIBUTIONS. SUF reserveand the present value of variable annuities to less than one

. ! . . ercent.
plusesin the fixed annuity reserve established unddf<4 (6) P . - . .
and(7) shall be distributed by the board if the distribution will (3) Exceptas otherwise specificallgrovided, benefits based

resultin at least a 2% increase in the amount of annuities in for@8 Variable accumulations shall be determinethersame basis
on recommendation of the actuaas follows: andpaid in the same manner and at the same time as benefits based

(@) The distributions shall be expressed as percent aon accumulations not so segregated insofar as practicable -consid

. . >SS : 80hg the nature of variable annuities.
increasesn the amount of the monthly annuity in force, including Historv: 1981 C. 96
prior distributions of surpluses but not including any amqand v '

from funds other than the fixed annuity reserve fund, precedigg 29 Temporary disability; creditable service. (1) If a

t_he effectlv_e_ da@e of the_dlstrlbutlorFor purposes of _thls subsec participatingemploye receives temporary disabiltgmpensa

tion, annuities in force include any disability annuity suspendegn under s102.43for any period prior to termination of employ
becausehe earnings limitation haoeen exceeded by that annui ment with the participating employer which commences on or
tantin that year o after April 30, 1980, the employe shall be:

(b) Prorated percentages based on the anndéytefe date  (3) Credited with creditable service during that periothen
may beapplied to annuities with fefctive dates during the calen samebasis as the employe was crediteith creditable service
daryear preceding thefettive date of the distribution, as pro inmediatelyprior to the commencement of the period; and
videdby rule, but no othatlistinction may be made among the-var )y qreated for all purposes of theistlonsin retirement sys
ious types of annuities payable from the fixed annuity reserveiem ‘inciuding, but not limited to, contributiormd benefits, as
_ (c) The distributions shatiot be dfiset against any other bene having received the amount and rate of earnings the employe
fit being received but shall be paid in full, nor shall any other-befgould have received if the disability had not occurred, including

fit being received beeduced by the distributions. The annuitydjustmentsn the rate of earnings of the employe made during
reservesurplus distributions authorized under this subsection mgyat period in good faith.

be revoked by the board in part or in total as to future payments ) garingsand creditable service determined under &Ljp.

uponrecommendation of the actuary if a deficit occurs in the fixeg, 511 pe reported by the employer to the department. The

annuityreserves. ~ employershall pay all employer and required employe contribu
~(3) ADDITIONAL SUPPLEMENTALBENEFIT ADJUSTMENT. Begin  tions payable under this section with respect to the earnings and

ning on November 1, 1997, any person who is eligible to recei¥@rrent service except the employer may recover from the

supplementabenefits under subgl) and(1m) shall be eligible employe’searnings paid after the employe returns to employment

to receive an additionalupplemental benefit, to be paid from theyith the employer the amount which the employer paid on behalf

appropriation account under).515 (1) (a)in an amount equal of the employe which is customaritually paid by the employe

to the amount by which th&ipplemental benefits paid under subgnders. 40.05 (1) The employer may not deduct the amount

(1) and(1m) are exceeded by the supplemental benefittti@t recoverablainder this subsectidrom the employe’ earnings at

personwas eligible to receive on October 1, 1997, from the dig rate greater than 5% of each payment of earnings.

tribution paid under s40.04 (3)(e) 1. c, 1995 stats., asfatted History: 1981 c. 961983 a. 290

by adjustments under suf2) made after 1987, less any increase

to the persors baseannuity under this chapter that results frord0.30 Intrastate retirement reciprocity . (1) This section

any equitable distribution made lilge board under the judgmentshallbe construed as an enactment of statewide concern to-encour

in Wisconsin Retiredeachers Ass'n.\Employe Tust Funds Bd., agecareer public service by employes of the stkdeclass cities

207 Wis. 2d 1(1997), without regard to adjustments to §@p. andcounties having a population of 500,000 or more but shall not
History: 1981 c. 961983 a. 290394 1987 a. 2743, 1995 a. 3021997 a. 26  beconstrued to &ct the authority of any 1st class city to exercise

its power granted underticle XI, section 3pf the constitution

40.28 Variable benefits. (1) Any annuity provided to a par andchapter 441, laws of 1948ection31 over any other provi

ticipantwhose accounts include credits segregated for a variablensof any of the retirement systems establishedhapter 589,

annuityshall consist of a fixed annuity and a variable annuity laws of 1921 chapter 423, laws of 192@hapter 396, laws of
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1937, or to afect the authority of any county having a populatioformed by an individual under a retirement system established by
of 500,000 or mor¢o exercise its power granted undgeepter chapter201, laws of 19370r to service performed by that individ
405, laws of 19650ver any other provisions of the retirement sysial under the Wsconsin retirement system, befdre date on
temestablished bghapter 201, laws of 1937 which the governing body of the county that established the-retire
(2) Exceptas provided in suk(7), any individual whohas Mmentsystem undechapter 201, laws of 193@dopts a resolution
vestedannuitybenefit rights under the i¢onsin retirement sys approvingthe application of this section to the retirement benefit
temor under one of the retirement systems estab"sther Computatlons-lndellglblllty determinations under that retirement
589, laws 0f1921, chapter 423, laws of 1928hapter 201, laws System.
of 1937orchapter 396, laws of 193Who subsequently becomes (c) A resolution adoptednder par(a) or (b) is irrevocable.
coveredby one or more of those othetirement systems, who, Any governing body that adopts a resolution under(paor (b)
on or after May 1, 1990, terminates all employment covered bghall provide the department with a copy of the resolution.
any of those retirement systems and who applies to bamefits ~ History: 1989 a. 3231995 a. 81
beginwithin a 60—day period under all of those retirement systema . e
from which the individual is entitled to receibenefits mayon 40-31_ Maximum benefit limitations. (1) GENERALLIMITA -
aform provided by and filed with the departmeslect to have T'ON- The maximum retirement benefits payable to a participant
retirementbenefit computationsnd eligibility under each of i & calendar yeaexcluding benefits attributable to contributions
thoseretirement systems determined as provided in this sectigPiectto any I|(;n|rt]at|ons_underbSLO.2f_3 l(_2)_(a)_(2m) (C)b?nd(S)l,
(3) Thesum of all service credited to the individual unelach maynot exceed the maximurm benefit imitation establi '

retirementsystem specified in suf2) shall be used in determin secgon_?lS (b) of the Internal Revenue Code.

ing whether the individual has met any vesting period reqfired __(3) REAT“lgENTthO': DEFINED BE][\'ZF'IT AND '?EF'NEhD ‘t:ﬁNTR'BU' fici
retirementbenefit eligibility duringany subsequent employment'ON PLANS. FOr theé purpose of determining whetner a partici
coveredby any retirement system specified in s(@), but shall pant’sretirement benefitexceed the maximum retirement limita

notbeused in determining the amount of the benefit nor in detd{ons under this section, all defined benefit plans of the employer
mining credit for military service. including defined benefit planghat are terminated, shall be

L ) . ) . treatedas a single defined benefit plan and all defined contribution
(4) Theindividual's retirement benefits under eaefirement  13nqof the employerincluding defined contribution plarsat
systemspecified in sub(2) shall be determined as f0||9W5- _areterminated, shall be treated as a single defined contribution
(a) The benefit formula used for each type of service creditghn. The department may provide by rule additional limitations
to theindividual shall be the benefit formula irfexit for that type for participants who are participating in more than one retirement
of service under the respective retirement system on th@datg;ystem.
which the individual terminated all employment covered by any (4) pyision oF BeneriTs. For the purpose of determining
retirementsystem specified in suf2). whethera participans retirement benefits exceed the maximum
(b) Subject to the annuabmpensation limits und@6 USC  retirementlimitations under this section for a participant whose
401 (a) (17) for a participating employe who first becomes a pagtirementoenefits have been divided unde4®.08(1m), the par
ticipatingemploye on or after January 1, 1996, the final averaggipant's retirement benefits shall be measured as if no division
salaryor final average earnings usiedthe benefit formula com hadoccurred.
putationfor each retirement system under. fagyshall be the indi History: 1995 a. 3021997 a. 237
vidual's final average salary dinal average earnings under the o o
respectiveretirement system, determined in accordance with t#8.32 Limitations on contributions. (1) The sum ofall
provisionsof that retirement systefvased on the earnings eov contributions allocated to a participastaccount under each
eredby that retirement system and on all service permitted und@&finedcontribution plan sponsored by the employecluding
thatretirementystem to be used in determining the final averagdl employer contributions and picked—-up contributions credited
salary or final averageearnings, increased by the percentagith interest at the dctive rate under s0.04 (4) (apnd(5) (b)
increasdn the average of the total wages, as determined éaderand40.05 (2) (g)and all employe contributions made under ss.
USC415(b) (3) (A), between the date on which the individeal 40.02(17)and40.05 (1)and(2m), maynot in any calendar year
minatedall employment covered by that retirement system aggceedthe maximum contribution limitation establishadder
the date on which the individual terminated all employnm  section415(c) of the Internal Revenue Code.
eredby any of those retirement systems. (2) Thedepartment may provide by rule additional limitations

(5) Thebenefits computed under this section for each retirfr participants who are participating in more than one retirement
mentsystem shall be in lieu of any other benefit payabléhhy System.
retirementsystem and may not begin before the individual termi  (3) Any contribution thathe department receives, which is
natesall employment covered by any retirement system specifialocatedto the account of a participant and which excebds
in sub.(2). contributionslimitation under this section, may be refunded or
(6) The secretary may promulgate rulegeating anyretire ~ creditedas provided irs.40.08 (6) If the department refunds any

section. departmenshall first refund amounts voluntarily contributieyl

(7) (a) Retirement benefit computations or eligibility nagt a pgg'(i')pg')ng employe as an additional contribution under s.
be determined as provided in this section with respect to servi % orv: 1995 a 3021967 & 237
performedby an individual under any retirement system estab ' "° " & &

lishedby chapter 589laws of 1921chapter 423, laws of 1928r

chapter396, laws of 1937or to service performed by that individ SUBCHAPTERIII
ual under the Wsconsin retirement system, befdree date on
which the governing body of theity that established the retire SOCIAL SECURITY FOR PUBLIC EMPLOYES

mentsystem undechapter589, laws of 1921chapter 423, laws
of 1923 orchapter 396laws of 1937adopts a resolution approv 40.40 State—federal agreement. The secretary maypon
ing the application of this section to the retirement benefit-coffeceiptof a certified copy of a resolution adopted by the governing
putationsand ellglb_lllty determlrjatlons under aif those retire body of any employeiin accordance with s10.41 execute on
mentsystems that it has established. behalfof the state a modification of the state—fedegteement

(b) Retiremenbenefit computations or eligibility may not bewith the secretary of the fededgpartment of health and human
determinedas provided irthis section with respect to serviceperservices for the inclusion af coverage group of the employes of
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the employer under the OASDHI system in conformity with-fed (e) Services in police and fire fighter positions under a retire

eralregulations.The state and each employer included under theentsystem except:

agreemenbr modification of the agreemeasball thereafter be 1. If the services were covered under the federal OASDHI

boundby federal regulations. systemunder this section prior to thefettive date of the retire
History: 1981 c. 96 ment system coverage.

If the services have been coveredder the federal

L 2.
40.41 Coverage. (1) Except as provideth sub.(6), all the  5ASDHI system under section 218 (m) of the federal seeiat
employesof any employer shall be included under OASDH,lity act.

through adoption of a resolution by the governing body of the
employerproviding for the coverage and stating thfeafve date
of coverage. All groups covered by OASDHhder s40.41]

(f) Services in a position eligible for participation in thes\W
consinretirement system only by virtue of40.22 (2m) This

1979stats., prior to January 1, 1982, shall continue tecovered exclusiondoesnot apply to any employe who is a teacho is

by OASDHI. Whenever any employer is created, the territory %ﬁggﬂggﬁgg;w;sloggog]tégea’?gg;i't?o:]em%rgf glt)system
which includes more than one—half of tlaest assessed valuation |~~~ '

X ° . History: 1981 c. 961987 a. 3721989 a. 13
of an employexvhich prior to creation of the new employer had
adopteda resolution under this subsection, and the employer so
createdassumes the functions and responsibilities of the previous SUBCHAPTERIV
employerwith respect to the territorghen the employes of the
employerso created shall be covered from theeption of the
createdemployer as if a resolution had been adopted under this
subsection.

(2) Theresolution provided for in sufil) may specify a cov 40.51 Health care coverage. (1) The procedures amfo-
eragegroup comprised of persons under a retirement syst¥ffionspertaining to enroliment, premium transmitted and cover
which s eligible under federal regulations for inclusion under trfg€of eligible employes for health care benefits shall be estab
state—federal OASDHI agreement, in whizsea referendum in lished by contract or rule excepas otherwise specifically
conformity with section 218 (d) (3) of the federal social securitrovidedby this chapter
actshall be conducted. The governor may take any and all actiong2) Exceptas provided in subgL0), (10m), (11) and(16), any
which may be required in connection with such a referendum. Tekgible employe may become covered by group health insurance
agreementvith the secretary of health and human services may Ipeelecting coverage within 30 days of being hired, to feztve
modified to cover the coverage group. asof the first day of the month which begins on or after the date

(3) No agreement with théederal department of health and€application is received by the employer by electing cover
humanservices may be executed for the purpose of permitting prior to becomingligible for employer contribution towards
or more individuals to transfer bigdividual choice from that part 1€ Premium cost as provided in40.05 (4) (a)o be efective
of a retirement system which is composed of positions Bponbecoming eligible for employer contributions. Aligible
employeswho do not desire coverage under OASDHI to that paft"Pl0ye who is not insured, but who is eligible for an employer

of a retirement system which is composed of positions {:)?ntributipnun(_je_r $40.05 (4) (ag)L, may elect coverage prior
employeswho desire OASDHI coverage. 0 becoming eligible for aemployer contribution under 40.05

(4) Exceptas provided in sub), all state employes, all (4) (ag) 2, with the coverage to befe€tive upon becoming eligi

PR ~ < ble for the increase in the employer contribution. Any employe
teachersthe participating employes of all participatieployers v doesnot so elect at one of these times, or who subsequently

underthe Wsconsin retirement system and all employes Whoyncels the insurance, shall not thereafter become insured unless

would have become a participating employe of a participatifge employe furnishes evidence of insurability satisfactory to the

employer except for the requirement of 40.22 (6)shall be jhsyrer,at the employe’ own expense or obtains coverage subject

includedunder OASDHI, notwithstanding sufi.). to contractual waiting periods. The method to be used shall be
(5) Exceptas provided in sul§6), employes under any retire specifiedin the health insurance contract.

mentsystem included in whole or in part under OASDHI, piior  (3) The health insuranceontract shall establish provisions by

Januaryl, 1982, under a referendum or a choice heltbitfor  \yhich an insured employe or dependents may continue group

mity with section 218 (d) (3) or 218 (d) (6) of the federal socighbyerageor convert group coverage to a nongroup palitich,
security act, shall continue to be included under OASDHI it a minimum, comply with $632.897

accor_dancewith the results of the referendum or choice, notwith (4) The group insurance board shabtablish provisions for
standingsub.(1). _ the continuance of insurance coverage which shallpainanum,
(6) The following servicesshall be excluded from OASDHI complywith s.632.897

coverage,and subsequent modifications of tkeate-federal (5) The health insurance contract shalbmply with s
agreemenshall continue to provide for their exclusion: 632.897 '

(@) Services performed by persons or in positions not eligible (g) Thjs state shall éér to all of its employes at least 2 insured
for inclusion under federal regulations. Any exclusion under thig ninsured health care coverage plans providing substantially
paragraphshall not continue if federal regulations are subsgqiyalenthospitaland medical benefits, including a health main
quentlymodified to include the services. tenanceorganization o preferred provider plan, if those health

(b) Servicegerformed by a student or a member of a board e#re plans are determined by the group insurance board to be
commissionexcept members of governing bodies, in a positicivailablein the area of the place of employment and are approved
or office which does not normally require actual performance bf; the group insurance board.

HEALTH AND LONG-TERM CARE BENEFITS

duty for at least 600 hours in each calendar.y&ar purposesf (7) Any employer other than the state, mayfefto all of its
this paragraph, a “board” or “commission” is a body referred {9mpjoyesa health care coverage plan through a progifiened
in the statutes as a board or commission. by the group insurance board. Notwithstanding $2pandss.

(d) Services of an employe whose participating employmef®.05(4) and40.52 (1) the department may by rule establish dif
in a position covered by a specific retirement system is net cderenteligibility standards or contribution requirements for such
eredby OASDHI by reason of eligibility for a choice provided byemployes and employers and may by rule limit the categories of
statuteprior to January 1, 1982, but only with respect to servicesployersptherthan the state, which may be included as partici
in a position covered by that retirement system. patingemployers under this subchapter
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(8) Everyhealth care coverage plaffered by the state underwhich all insured employes shall participate except as otherwise
sub.(6) shall comply with s$631.89 631.90 631.93 (2)632.72 provided in this chapterThe standard plan shall provide:

(2), 632.746 (1)to (8) and (10), 632.747 632.748 632.85 (a) A family coverage option for persons desiring to provide
632.853632.855632.87 (3)0(5), 632.895 (5Smpnd(8) to (13)  for coverage of all eligible dependents and a single coverage
and632.896 option for other eligible persons.

_(8m) Every health care coverage plarfesed by the group () Coverage for expenses incurred byitistallation and use
insuranceboard under sul§7) shall comply withss.632.746 (1)  of an insulin infusion pump, coverage for all other equipraedit
to (8) and(10), 632.747 632.74§ 632.85 632.853632.855and  gyppliesused in the treatment of diabetes and coverage of diabetic
632.895(11) to (13). self-managememducatiorprograms. Coverage required under
NOTE: Sub. (8m) is shown as affected by four acts of the 1997 legisla@and  thig paragraph shall be subject to the same deductible and-coinsu
asmerged by the evisor unders. 13.93 (2) (). ranceprovisionsof the plan as other covered expenses, except that
_ (9) Everyhealth maintenanceganization and preferrqeto-  jnsylin infusion pump coverage may be limited to the purchase of
vider planoffered by the state under si§b) shall comply with s. one pump per year and the plamay require the covered person
632.87(2m). to use a pump for 30 days before purchase.

(10) Beginningon July 1, 1988, any eligible employas (2) Healthinsurance benefitander this subchapter shall be
definedin s.40.02 (25) (b) 1, may becomeovered by group integratedwith exceptions determined appropriate by the group
healthinsurance by electing coverage within 60 days after the dgﬁuranceboard, with benefits under federal plans for hospital and
on which he orshe ceases to be a participating employe, and R¥a|thcarefor the aged and disabled. Exclusions and limitations
payingthe cost of the required premiums, as provided4®9S  \yith respect to benefimnd diferent rates may be established for
(4) (ad) Any eligible employe who does not so elacthe time e songligible under federal plarfsr hospital and health care
specified,or who later cancels the insurance, shalitheteafter {5 1he aged and disabled in recognition of the utilization by per
becomeinsured unless the employe fumnishes evidence of-insdpgithin the age limits eligible under the federal program. The

ability satisfactory to the insureat theemploye$ expense or o, mav include special provisiosr spouses and other depen
obtainscoverage subject to contractual waiting periods, and paﬁl

- . i . Ents covered under a plan established under shischapter
the cost of the required premiums, as provided #0905 (4) (ad) o Al .
The method of payment shall be $pecified in the health insura whereone spouse is eligible under federal plans for hospital and

contract Mé&althcare for the aged but the others are not eligible becduse
: ageor other reasons. As part of the integration, the department

(10m) Any eligible employe, as defined in40.02 (25) (b) may, out of premiums collected under€.05 (4) pay premiums
6g., may become covered under any health care coverage Bisithe federal health insurance.

offeredunder sub(6), without furnishing evidence of insurability . .
by submitting to the department, on a form provided by the depat (3) The g]EOLrJ]p Insurance bc]‘)%zj, after consulnmlgr: tne boe;)rlq h
mentand within 30 days after the date on which the departm tregentsfo the :Jﬂlyersr[y 0 lonfsm system, shall establis
receivesthe employe application for a retirement annuity or for '€ ©€7Ms of a health insurance plan for graduate assistantsrand
alump sum payment under40.25 (1) an election to obtain the EMPlOYes—in—training designated by the board of regefusare
coverage by obtaining coverage subject to contractual waitin rﬁglgl}éegor:p?éﬁzsgnogga_;?gdof#g::mg ?jf_'?iggdbfggitseg;f}[ﬁgs
periodsand by paying theost of the required premiums, as-prouniversity of Wisconsin system with an expected duratan

videdin 5.40.05 (4) (ad) employmentf at least 6 months but less than one.year
(11) An eligible state employe who elects insurance coverage ploy : ¥ .
(3m) The group insurance board, after consulting with the

ith a county under £78.12 (6)may not elect coverage under ] . ; . -
\tlt\qlis secti(;Jn yu (G)may Verage UnNdet pardof directorsof the University of Wisconsin Hospitals and
: ' . Clinics Authority, shall establish theerms of a health insurance
12) Every managed care plan, as defined i8@9.01 (3c; ! : : g .
an((j e\Zery Iin¥ited segrvice heaﬁth ganization, aglefined gn g planfor graduate assistants, and for employes—in-training-desig
609.01(3), that isoffered by the state under S’lﬂﬁ) shall comply natedby the board of directors, who are employed on at least a
‘ - one-third full-time basis with an expected duratadremploy

with ch. 609 mentof at least 6 months
(13) Every managed care plan, as defined i839.01 (3c) : ' .
and every limited service health ganization, aglefined in s (4) The group insurance board shall establish the terms of
' < healthinsurance plans for eligiblemployes, as defined under s.

609.01(3), that is ofered by the group insurance board under su
@ shal(l t):omply with ch6g9. group é 1()(.)5)2(25) (b) 9.and11. who elect coverage undei$.51 (7)or

(15m) Every health careplan, except a health maintenance™ o o1 ¢ 96381 1083 a. 4201987 a. 1071987 a. 327356 1987 a. 403
organizationor a preferred provider plan, fered by the state g 255 1989 a. 131991 a. 451995 a. 216

undersub.(6) shall comply with s632.86 Denial of homosexual employgrequesfor family coverage for herself and he
(16) Beginningon the date specified by the departmént, companiordid not violate equal protection or the prohibition of discrimination on the

. sisof marital status, sexual orientationgender under s11.321. Phillips vWis-
not earlierthan March 20, 1992, and not later than July 1, 1ggznsinPersonnel Commission, 167 W (2d) 205, 482 (@d) 121 (Ct. App. 1992).

any eligible employe, as defined in49.02 (25) (b) 6mmay elect  Theinsurance subrogation law permitting a subrogated insurer to be reimbursed
coverageunder any health care coverage plderetl under sub. only if the insured has been made whole applies to the state employe health plan.

il ; B : Leonardv. Dusek, 184 W (2d) 267, 516 NW (2d) 463 (Ct. App. 1994).
(6) by fumIShmg’ at the employeéxpense, evidence iaburabit Barring spouses who are bostate employes from each electing family medical

ity satisfactoryto the insurer or by obtaining coverage subject {Qveragedoes not discriminate on the basis of marital status. KoziEmploye
contractualaiting periods, and by paying the cost of the requirgtlustFunds Board, 203 W (2d) 363, 553 NW (2d) 830 (Ct. App. 1996).

i i [ Barring spouses who are both public employes from each electing family medical
premiums, as prowded 8140.05 (4) (ad) The method to be usedcoveraga’s excepted from the prohibition undgr. 111 against discrimination based

shallbe specified in the health insurance contract. onmarital status. Motola LIRC, 219 W (2d) 589, 580 NW (2d) 297 (1998).
History: 1981 c. 961983 a. 271985 a. 291987 a. 27107, 356, 1987 a. 403.

25619803, 3193, 121, 129, 182, 201, 336,359, 1991 a. 3970, 113 152, 269, 315 _ ,
10932, 450481 1995 a. 2891997 a. 27155 202, 237, 252 5. 13.93 (2) (¢). . 40.55 Long-term care coverage. (1) Except aprovided

Moniesappropriated to the Public Employeu®t Fund are notstate funds”, and  iN SUb.(5), the state shall tdr, through the group insurance board,
tﬂerefore;he Iegislalturelrpaydnot rﬁstrite use of thosﬁ funds bfy;t:ttg:utei %ovgrningo eligible employes under 40.02 (25) (bmjand to statannu
theuse of “state or local funds”. The restrictions on the use of * cal” funds ; _ H i :
for abortions under s. 20.927 do not apply to health pldesedfunder this section. itants long—term ,Car? Insurance p,OIICIGS which ha\{e been
OAG 1-95 approvedfor sale in this state by thefice of the commissioner

of insurance andavhich have been approved forfexing under
40.52 Health care benefits. (1) The group insurance boardcontractsestablished by the groupsurance board if the insurer

shall establish by contract a standard health insurance planréquestghat the policy be &red and the state shall also allow an
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eligible employe or a state annuitant to purchase those policies fo{lm) Notwithstandingsub.(1), no employe may be required
his or her spouse or parent. to use more than 130 days of accumulated sick leave unless
(2) Forany long—term care policy fefred through the group requiredto exhaust accumulated sick leave undé0s53 (1) (c)
insurance board, thasurer may impose underwriting consider (2) Sick leave accumulation shall be determined in accord
ationsin determining the initial eligibilityof persons to cover and ance with rules of the department, any collective dzaning
whatpremiums to chae. agreementinder subcH.orV of ch. 11, and ss13.121 (4)36.3Q
(4) The group insurance board may opara fee toeach 230.35(2), 233.1Q 757.02 (5)and978.12 (3)
insurerwhose policy is déred under this section, but the fee may History: 1981 c. 961987 a. 3091989 a. 1331, 1995 a. 27

not exceed the direct costs incurred by gheup insurance board 40.63 Disability annuities. (1) Any participating employe

in offering the policy is entitled to a disability annuity frorthe Wisconsin retirement

(5) An eligible state employe whelects insurance coveragesysiem beginning on the date determined under &ijf, prior

with a county under £78.12 (6)may not elect coverage undef aitaining his or her normal retirement date, all of the following
this section. apply:
History: 1987 a. 3561989 a. 311991 a. 152 (a) The employe has earned at least one-half year of creditable
servicein each of at least 5 calendar years not including any-calen

SUBCHAPTERV daryear preceding by more than 7 calenggars the year in which
the application for the disability annuity is receivieglthe depart
DISABILITY BENEFITS ment,or has earned a total of at least 5 years of creditable service

during that period of time, orif the disability was a result of
. . employmentas a participating employe for an employast ren
40.61 Income continuation coverage. (1) The proce yeredservices to a participating employer not more than 2 years
duresand provisions pertaining to enrollment, premium &andior to the date the application for the disability annuity is
mittedand coverage of eligible employes for incoroatinuation receivedby the department.
benefitsshall be established by contractrule except as other (b) The employe becomes unable to engage in any substantial
wise specifically provn_ded py this chapter . gainful activity by reason of a medically determinable physical or
(2) Exceptas provided in sulf4), any eligible employe may mentalimpairment which can be expected to resuttéath or to
becomecovered by income continuation insuranceebgcting g of long—continued and indefinite duration
coveragewithin 30days of initial eligibility to be efiective as of (© The em : : N
- ; / ploye imot entitled to any earnings from the
the first day of the month whicbegins on or after the date theemployerand theemployer has certified that it has paid to the
applicationis received by the employar by electing coverage employe all earnings to which the employe is entitled, that the
within 30 days of initially becoming eligible for a higher |eoél employeis on a leave of absence and is not expected ’to resume
employercontribution towards the premium cost to bieeffve activeservice, or that the emploggarticipating employment has

asof the first day of the month following thiate the application been terminated, because of a disability as descritat {b) and
Is received by the employer for teachers employed byiher: asa consequence the employe is not entitlezhipearnings from
sity and efective as of the following April 1 for all other e employer In this paragraph, “earings” does not include
employes. Any employe who does not so elect at one of theg%nuscompensation to which the employe is entitled urder
times,or who subsequently cancels the insurangy not there 25 156(7) (a)

after become insured unless the employe furnishes evidence 8f
insurability under the termsf the contract, or as otherwise pro

vided by rule for employes under sui3), at the employs’ own

(d) Except as provided in su®) (h) 2, the employe is certi
fied in writing by at least 2 licensed and practicing physicians
expenseor obtains coverageubject to contractual waiting peri appro_ve?jor appointed by the department, to be disabled as
odsif contractual waiting periods are provided for by the contradgscribedn par (b). o _
or by rule for employes under syB). An employe who furnishes ~ (2) For purposes of sulfl) a participant shall be considered
satisfactoryevidence of insurability under the termisthe con @ participating employe only if no other employment which is sub
tractshall become insured as of the first day of the mmilbw- stantialgainful activity has intervened since service for the partic
ing the date of approval of evidence. The method to be used st@ting employer terminated and if the termination of active ser
be determined by the group insurance board under(sjib. vice for the participatingemployer was due to disabilityFor

(3) Any employer under $40.02 (28) other than thestate, PUrPosesf sub(1)an elected ditial shall be considered to have
may offer to all of its employes ancome continuation insurance €Minatedactive service due to disabilitia disability is deter
plan through a program fefred by the group insurance boardMined,under sub(1), to exist at the end of the electedi@él’s
Notwithstandingsub.(2) and ss40.05 (5)and40.62 thedepart termof office. , o
mentmay by rule establish défrent eligibility standards or cen _ (3) Forpurposes of sulfl) (a)only, if a participant was pre
tribution requirements for such employes and employers and magusly receiving a disability annuity which was terminated, the
by rule limit the categories of employers which may be includeRfrticipantis deemed to have received full creditable serfdce
asparticipating employers under this subchapter any month for which the previous disability annuity was paid.

(4) An eligible state employe whelects insurance coverage . ,(4) NOtWIthSﬁandlr]gsub.(l) (b), a protective occupatiquar
with a county under €78.12 (6)may not elect coverage underticipantis not disqualified from receiving a disability annuity if

this section. the participant has accumulated 15 or more years of creditable ser
History: 1981 c. 961985 a. 291987 a. 3091989 a. 31 vice and would attain age 55 in 60 months or less after the-occur
renceof disability and the medical evidence, as provided in sub.

40.62 Income continuation insurance benefits. (1), establishes a disability to the extent that the participant can no

(1) Thegroup insurance board shall establish an income centi@nger efficiently and safely perform the duties required by the
ationinsurance plan providing for fulir partial payment of the participant’sposition, and that the condition is likely to be perma
financial loss of earnings incurred as a result of injury or illnegient.

with separate provisions for short—-term insurawit@ a benefit (5) Thedepartment shall make a report based on the evidence
durationof no more than one year alathg—term insurance cover prescribedn subs(1) to(4) as to whether a disability beneshall

ing injury or iliness of indefinite duration. Employes insuredbe granted and the department shall sulthgtreport to the teach
underthe plan shall be eligible for benefits upon exhaustibn ersretirement board for teacher participants tmtthe Wsconsin
accumulatedsick leave and completion of the eliminatjperiod retirementboardfor participants other than teachers. A copy of
establishedy the group insurance board. thereport and notice of the date that the report was presented, or
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will be presented, to the appropriatard and the boalhame, disability annuity as if the last day worked were the last day paid.
shall be mailed to the applicant and to the applicafdtrmer Regardles®f the applicatiorlate for a disability annuityhe date
employer. Either the applicant or the employmiay request a of termination of employment forfettive date purposes shall be
hearingunder s227.44to contest the departmentietermination deemedto be the last day for which the participant was paid,
by filing a timely appeal witlthe appropriate board. If a requesincludingany payment for accumulated leave, but if a disability
for a hearing is not timely filed, and the appropriate board does a@huity applicant whose application hdmen approved dies
disapprovethe departmeng determination or request additionabeforethe last day paid, but after the last day worked, fleetife
informationwithin the time allowedor filing appeals, the report dateis the date of death.

shall be final. If the board requests additional information, the (g) If processing of an application is delayed more than 12

report shall be final 30 days after the boardeceipt ofthe hthsbevond the date the application is received b i
requestednformation unless the board disapproves the report. :ﬂgnt beca):Jse of failure to rerz:%ive some or all of elfglelﬁce
thereport is disapproved, notice of the bosiattion shall be sent requiredunder subs(1) to (4), the applicatiorshall be canceled

to the applicant anthe applicans former employer Either the ; LT - ;
applicantor the employemay contest the boasgaction by sub ts)tLiIItItQI?g?tE)lghcam may reapply for a disability benefit if otherwise

mitting a written request for a hearing unde227.44to the appro . i i . )
priateboard within 30 days following the date on which tioéice (h) If an applicant dies prior tthe date a decision regarding
of the boards action was mailed to the applicant or the employdfe approval or disapproval of an application for a disattiépe

(6) Any person entitled to payments undkeis section who fit becomes final L_mder sut), th_e appllcatlo_n. is deemed to have
may otherwise be entitled tpayments under $6.19] 1981 Peenapproved prior to the applicastieath if: _
stats.,mayfile with the department and the department of work 1. The applicant was eligible for the disability benefit;
force development a written election to waive payments due under 2. The department receivesh application for the disability
this section and accept in lieu of the payments under this sectisamefitin the form approved by the department and at least one
payments as may be payable und&6s191 1981 stats., but no written qualifying medical certification required under s(b)
personmay receive payments under bott$8.191 1981 stats., (d); and
andthis section. However any person otherveatitied to pay 3. The applicant dies on or after the date which would have
ments under this section may receive the payments, Withojtanihe efective date of the disability benefit.

waiver of any rights under £6.191 1981 stats., during any period . . . .
asmay be rgqu?red for a determination of the pesdghtsiﬁder (i) For the purpose of pgh) an applicant is conclusively pre

5.66.191 1981 stats. Upon the final adjudicatiafithe persors sumednot eligible for a disability benefit if the application is
rightsunder s66.191, 1981 stats., if waiver is filed under this secP@sedn an alleged disability which was the basis for a previous
tion, the person shall immediately ceasée entitled to payments @PPlicationwhich the department denied.

underthis section and the system shall be reimbursed fram  (9) (@) The board may require that any disability annuitant
awardmade under $6.191 1981 stats., for all payments madeshall be examined by at leashe licensed and practicing physi
underthis section. cian, designated or approved by the board, during any calendar

(7) If an application, by a participant age 55 or poelby a Yearthe annuitant is receiving ttanuity A written report of the
protectiveoccupation participant age 50 or qver any disability €xaminationin aform approved by the department which shall
annuityis disapproved, the date which would have been the digdicatewhether or not the annuitant is still disabledpscified
ability annuity efective date shall be the retirement anneftgc-  in sub.(1) (b), shall be filed with the department. This paragraph
tive date if so requested by the applicant within 60 days afithe andpatr (c) shall not apply to any annuitant who has attained the
approvalor, if the disapprovais appealed, within 60 days of finalnormalretirementdate for the annuitaistformer participant clas
dispositionof the appeal. sification.

(8) Disability annuity efective dates and amounts shall be (b) If a disability annuitant, prior to attaining the normal retire
determinedn the same manner and shall be subject to the sament date for the annuitaist'former participant classification,
limitations and options as retirement annuities except that sepaceivesearnings or other earned income from any sontase
rateactuarial tables may be applied and except that: everfor personal services, including services performed on-a con

(@) The creditableservice shall include assumed servic&actual basis, the annuity shall be suspended, except for any
betweerthe date the disability occurred, or the last day for whigimountprovided byadditional contributions, and no payment
creditableservice was earned, if lat@nd the date on which theshallbe payable after the first of the month in which the earnings
participantwill reach the participarg’ normal retirement date. or earned income received during any calendar year exceed the
Theassumed service shall be prorated if the participantiploy —amount established under sibl), exceptthatif payment was
mentwas less than full time. beingmade under sul§4) the annuity may only be suspendid

(b) For purposes of 40.23 (2m) (epnd(f) only, the partici the annuitant is employed in a law enforcement or fire fighting

pantis deemed to have attained {herticipants normal retire  capacityand then the suspension shall Heive immediately
mentdate on the &ctive date of the annuity The suspended amount shall be reinstatedastuary 1 following

(d) If an annuity option other than the normal form is electeff!® date of suspension, af earlier on the first day of thénd

the amount of the normal form disability annuity which is greatéponth following the termination of personaervices. An
thanthe normal form retirement annuity to which the participamount,which is reinstateéh any calendar yeaother than on
would be entitled under €0.23 notwithstanding the minimum Januaryl of the calendar yeashall again be suspended for any
age requirement for receiving an annuéhall be a straight life Subsequenmonth in the calendar year following a month in which
annuityterminating at the death of the annuitant. The balancetBe disability annuitant receives any amount of earningsaoned

the present value of thiisability annuity after providing for the incomefor personal services. The department may request any
straight life annuityshall be applied to provide an annuity in th@arningsor compensation information as it deems necessary to

optionalform elected. implementthe provisions of this paragraph and. ge).
(e) The annuity option provided by40.24(1) (e)may not be (c) The disabilityannuity shall be terminated and no payment
elected. shall be payable after the first of the month in whiclegermina

(f) If an employer certifies that an emplayeate of termina  tion is made by the department that:
tion of employment is being extended past the last day worked due 1. The written physicias’report required in pag) indicates
to any payment for accumulated sick leave, vacation or compdmatthe annuitant has recovered from the disability so the annui
satorytime, a participating employe may file an application for #&antis no longer disabled to the extent required under(&ykb);
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2. The annuitant refuses to submit to an examination under 2. An applicant for benefits under this section shall submit
par.(a), or have submittedto the department an application that includes

3. The annuitant refuses to submit information regardingitten certification of the applicargdisability under sub(4) by
earningsor compensation as requested by the department. ~ atleast 2 physicians, as defined i48.01 (5) who practice in

(d) If the department terminates a disability annuity under tHf3iS State and one of whom is approved or appointed by the depart

subsectionthe departmerghall make a report which shall include€nt: and a statement from the applicanémployer that the
the departmens$ determination and the reasons for the determirfg/ury or disease leading to the d'sa?"'ty was duty-related. )
tion. The department shall submit the report to the teachers retire 3. The department shall determine whether or not the-appli
mentboard forteacher participants and to thés@bnsin retire  cantis ellglble for benefits ur}der this section on the bas[s of the
mentboard for participants other than teachers. A copy of t¥idencein subd.2. An applicant may appeal a determination
reportand notice of the date that the report was presented, or Wiiderthis subdivision to the department of workforce develop
be presented to the appropriate board, and the ksoazdhe, shall ment.
be mailed to the décted annuitant. An annuitant may request a 4. In hearing an appeal under suldd. the department of
hearingunder s227.44to contest the departmentietermination workforce development shall follow the procedures under ss.
by filing a timely appeal witlihe appropriate board. If a requesf02.16to 102.26
for a hearing is not timely filed, and the appropriate board does not 5. The department shall be an interested party iapmeal
disapprovethe departmeng determination or request additionalndersubd.3., and the department shall receive legal assistance
informationwithin the time allowedor filing appeals, the report from the department of justice, as provided undé65.25 (4)
shall be final. If the board requests additional information, the (3) The Wisconsin retirement board shall determine the
report shall be final 30 days after the boardeceipt ofthe  5mountof each monthly benefit payable under this section and its
requestednformation unless the board disapproves the depagffective date. The board shall periodically review the dollar
ment'sdetermination. amountof each monthly benefit and adjust it to conform with the
(10) Upontermination of an annuity in accordance with sulprovisionsof this section. The board may request any income or
(9), each participant whose annuity is so terminated shall, as of Baefit information, or any information concerningparsons
beginningof the calendamonth following termination, be cred maritalstatus, which it considers to be necessary to implement this
ited with additional contributions equal to the then present valggbsectionand shall require @articipant to submit a certified
of the portion of the terminatesthnuity which was originally pro  copy of his or her most recent state or fedémabme tax return.
vided by the corresponding type of additional contributions'he boardmay terminate the monthly benefit of any person who
Exceptfor additional contributions, the retirement account of thefusesto submit information requested by the board or whe sub
participant shall be reestablished as if the terminated annuity Imaitk false information to the board.

neverbeen efective, including crediting of interest and of any (4) A protective occupation participant is entitled to a duty
contributionsand creditable service earned during the period tgsapility benefit as provided in this section if:

annuitywas in force. (a) The employe is injured while performing his or her duty or

(11) In this section “substantial gainful activity” meansontractsa disease due to his or her occupation;
employmentfor which the annual compensation exceeds, for (b) The disability is likely to be permanent; and
determinationsnadein the cal_end.ar year commencing on January (¢) 1. The disability causes the employe t,o retire fronohis
1,1982, $3,600 offor determinations made in subsequent ealep < °- y ploy
daryears, the amount applied under this section irptegious €' 00 o _
calendaryear increased by the salary inded ignoring fractions 2. The employes pay or position is reduced he or she is
of the dollar assignedo light duty; or

History: 1981 c. 96386 1983 a. 14%.20; 1983 a. 195.6; 1983 a. 2901985 3. The employes promotional opportunitiesithin the ser
521-7121291193?05 (i-) 12?5-75;? ég? a. 303372 1989 a. 13166, 1991 a. 39152 1995 a.  yice are adversely &cted if state or local employer rules, erdi

Undersub. 1) (c) the erﬁploYafaiIure to certify that it terminated the employenances_' policies or ertten_ ag_r_eemems specifically prohibit
becausef adisability was fatal to an application for disability benefits. State ex. r@romotionbecause of the disability

?g;;)v Wisconsin Retirement Board, 216 W (2d) 222, 576 NW (2d) 76 (Ct. App. (4m) A protective occupation participant who is a state motor
) vehicleinspector hired on or after January 1, 1968, is not entitled

40.65 Duty disability and death benefits; protective to a duty disability benefit under this section for an injury or dis

occupation participants. (2) (a) This paragraph applies to €aseoccurring before May 1, 1990.

participantswho first apply for benefits before May 3, 1988. Any (4r) A protective occupation participant who is an eyeecy

persondesiringa benefit under this section must apply to thenedicaltechnician is not entitled to a duty disability benefit under

departmenbf workforce development, which department shathis section for an injury or disease occurring before the date on

determinewhether the applicant is eligible to receive the benefithich the department receives notification of the particigant’

andthe participang monthly salary Appealsirom the eligibility nameas provided in s10.06 (1) (d)and(dm).

decisionshall follow the procedures under $82.16to 102.26 (4v) A state probation and paroldioér whobecomes a pro

If it is determined thadn applicant is eligible, the department ofective occupation participant on or after January 1, 1998pis

workforce development shaltotify the department of employe entitledto a duty disability benefit under this section for an injury

trustfunds and shall certify the applicanthonthly salary If at  or disease occurring before January 1, 1999.

thetime of application for benefits an applicamstill employed  (5) (a) Themonthly benefit payable to participants who gual
in any capacity by the employer in whose employ the disabliffg for benefits under s40.63 or disability benefits under
injury occurred or disease was contracted, that continued emplO\\SDHI is 80% of the participarst’ monthly salary adjusted
mentshall not &fect that applicans'right to have his or her eligi ynderpar (b) and sub(6), except that the 80% shali be reduced
bility to receive those benefits determined in proceedings bef@ien 59 for each month afeditable service over 30 years or over
the department of workforce development or khigor and indus _ 25 years for persons who are eligible for benefits under siibch.
try review commission or in proceedings in the courts. Thgthe date of applicatiomut not to less than 50% of the partici
departmentof workforce development may promulgatéles pant's monthly salary For participants who do not qualify for

neededo administer this paragraph. benefitsunder s40.63or disability benefits under OASDHI, the
(b) 1. This paragraph applies to participants who first apphgonthly benefit under this sectiois 75% of the participars’
for benefits under this section on or after May 3, 1988. monthly salary adjusted under péy) and sub(6), except that the
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75% shall be reduced by 0.5% for each month of creditable service(c) For the purposes of sufh) (a) if the participant is not
over 30 years or over 2gears for persons who are eligible forreceivingan annuity undes. 40.63 (1) annually on January 1
benefitsunder subchll on the date of application. until the first January 1 after the participanBOth birthday

(b) The Wisconsin retirement board shall reduce the amouBgginningon the January éafter the participarg’ 60th birthday
of a participant monthly benefit under this section by théhe participans monthly salary shall be increasahually in a
amountsunder subddl. to6., except that the board may determing@ercentageamount equal to the percentage amount of dividend
not to reduce garticipants benefit because of income related tawardedunder s40.27 (2)until the participan death. Notwith
therapyor rehabilitation. The \Wgconsin retirement board maystandings.40.27 (2) any benefits payable under this section are
assumehat any benefit or amount listed under sulid$o 6. is  not subject to distribution of annuity reserve surpluses.
payableto a participant until it is determined to the bosushitis (7) (a) This paragraph applies to benefits based on applica
faction that the participan ineligible to receive the benefit oriionsfiled before May 3, 1988. If a protective occupation partici
amount, except that the department shall withhold an amoughntdies as a result of an injury or a disease for which a benefit
equalto 5% of the monthly benefit under trssction until the s paid or would be payable under s@b), and the participant is

amountpayable under sub@. is determined. survived by a spouse or an unmarrietiild under age 18, a
1. Any OASDHI benefit payable to the participant or the pamonthly benefit shall be paid as follows:

t'C'paQt'S spouse or a dependent because of the participeork 1. To the survivingspouseif the spouse was married to the
record.

participanton the date th@articipant was disabled within the

2. Any unemployment insurance benefit paydblthe partie  meaningof sub.(4), one-third of the participastmonthlysalary

ipantbecause of his or her work record. asreflected at the time of death until the surviving spouse marries
3. Any workefs compensation benefit payable to the particagain.

pant,includingpayments made pursuant to a compromise settle 2. To the guardian of aurviving unmarried child under age

mentunder s102.16 (1) A lump sum workets compensation 18 $15 per child until the child marries, dies or reaches 18 years
paymentor compromise settlement shall reduce the participangf age.

benefitunder this section in monthly amounts edoad.3 times
the maximum benefit which would otherwise be payable undﬁ

ch. 102for theparticipants disability until the lump sum amountthetime of death. Any reduction of benefits causgduch limita
is exhausted. . . -
tion shall be done on a proportional basis.

4. Any disability and retirement benefit payable to the partici (am) This paragraph applies to benefits based on applications

antunder this chapteor under any other retirement system, th - . o
ips based upon the F|c))§rticipaﬂnéarn)i/ngsrecord and yea)r/s of ser Fed onor after May 3, 1988. If a protective occupation partici
vice. A reduction under this subdivision may gt greater in Pantdies as a result of an injury or a disease for which a benefit
amount than the amount of disability or retirement benefff P&id or would be payable under s(#), and the participant is
receivedby the participant. If the participaistnot eligible for a Survivedby a spouse or an unmarried child under the age of 18,
retirementenefit because he or she received a lump sum paynfaftonthly benefit shall be paid as follows:
or withdrew his or her contributions on or after the date the partici 1. To thesurviving spouse until the surviving spouse remar
pantbecame eligible to receive a benefit unthés section, the ries,if the spouse was married to the participant on the date that
amountreceived or withdrawn shall reduce the particigsmehe  the participant was disabled under s), 50% of the partiei
fit under this section in the amounthefnefit that would be pay pant's monthly salary at the time of death, atluced by any
ableif, on the date the amount was received or withdrawn, the fathountpayable under sukb) (b) 1.to 6.
amountreceived owithdrawn was applied under40.23 (2m) 2. To a guardian for each of that guard&wards who is an
(d) as additional employe contributions credited to the partiGinmarriedsurviving child under the age 8, 10% of the partiei
pant'saccount. pant'smonthly salary at the time of death, payable until the child

5. All earnings payable to the participant from the employenarries,dies or reaches the age of 18, whichever occurs first. The
underwhom the duty disability occurred. marital status of the surviving spouse shall have fecebn the

6. All earnings payable to the participant from an employgpayments under this subdivision.
otherthan the employer under whom the duty disability occurred, 3. The total monthly amount paid under sutidand2. may
andall income from self-employment, the total of such earning®t exceed 70% of the participasithonthlysalary at the time of

r 3. The total monthly amount paid under subddsind2. may
ot exceed 65% of the participanthonthly salary as reflected at

andincome shall reduce the participanitenefit as follows: deathreduced by any amounts under $ab(b) 1.to6. that relate
a. For the amount of the total that is I&isan 40% of the par to the participans work record.
ticipant's monthly salaryone~-third of such amount; 4. Benefits payable under this paragraph shall be increased
b. For the amount of the total that is from 40% to 80% of tfeachJanuary 1 by the salary index determined for the prior year
participant'smonthly salaryone-half of such amount; and (ar) 1. Thisparagraph applies to benefits based on applications
c. For the amount of the total that is more than 8%e par filed on or after May 12, 1998. If@rotective occupation partici
ticipant's monthly salarytwo-thirds of such amount. pant,who is covered by the presumption und&94..455 dies as

(c) The Wisconsin retirement board may not reduce a partigk result of an injury or a disease fehich a benefit is paid or would
pant'sbenefit because of income or benefits thatagiibutable be payable under sul§4), and the participant is survived lay
to the earning®r work record of the participastspouse or other spouseor an unmarried child under the agfel8, a monthly bere
memberof the participang family, or because of income or benefit shall be paid as follows:
fits attributableto an insurance contract, including income centin 3. To the surviving spouse until the surviving spouse remar

uationprograms. ries, if the surviving spouse was matrried to the participant on the

(6) TheWisconsin retirementboard shall adjust the monthly datethat the participant was disabled under $4p.70% of the
salaryof every participant receiving a benafitder this section participants monthly salary ahe time of death, but reduced by
usingthe salary index for the previous calendar year as followany amount payable under su®) (b) 1.to 6.

(a) For the purposes of sub) (b) 6, annually on January 1 b. If thereis no surviving spouse or the surviving spouse sub
until the participans death; sequentlydies, to a guardian for each of that guardiavérds who

(b) For the purposes of sui) (a) if the participant is receiv is an unmarried surviving child under the age of 18, 10% of the
ing an annuity undes.40.63 (1) annually on January 1 until theparticipant'smonthly salary at the time of death, payable until the
participant'sdeath; and child marries, dies or reaches the age of 18, whichever occurs first.
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2. Benefits payable under this paragraph shall be increasetininistrationand the procedure for collection of premiums and
eachJanuary 1 by the salary index determined for the prior yeamployercosts.
(b) Any person entitled to a benefit under both this subsection(4) (a) The governing body of any employer may do any of
andch.102 because of the death of the same participant, shall h@(@fouowing;

his or her benefit under this subsection reduced in an amount equal . ; ;
o the death benefit payable under £62 1. Change the coverage that it makes available to its employes

ders.40.72 (2)or (3) by adopti ded luti d
(9) Thissection isapplicable to protective occupation paFticiun ers (2)or (3) by adopting an amended resolution an

pantswho apply for a benefit under this section on or after Jlulymgr?t a certified copy of the amended resolutidith the depart
1982. A participant may not apply for a benefit under this section™_~ . .
if he or she iseceiving a benefit under86.191 1981 stats., on 2. Withdraw from making coverage under this subchapter

July 1, 1982. availableto its employes by adopting a withdrawal resolution and

History: 1981 c. 2781983 a. 91983 a. 145.20; 1983 a. 195.6; 1983 a. 255  1iling a certified copy of the withdrawal resolutiaith the depart

1985a. 332s.251(1); 1987 a. 3631989 a. 240357, 1995 a. 25.9130 (4) 1997 ment.
a. 339,173 237. . . . .
Cross-—reference: Sees.891.45for provision as to presumption of employment- 3. NUllify its amended resolution or withdrawal resolution at

°°$Eef}\;9d’ise‘?sg for Certainénun:jcipal fire fighéem- duty disability benei danytime before it becomesfettive by adopting a nullifying reso

e WisconsinRetirement Board may not reduce dut isabilit enefits uni i 1H i H q H

sub. (5) (b) 3. for workeis compensatio% benefits whichyare paidyto a panicipaﬁ&tlon and filing a certified copy of the nullifying resolution with

beforethe duty disability payments commence, and magodanly for workeis com the department.

ﬁws(%t(;?rgg%igg%d Coutts Wisconsin Retirement Board, 209 W (2d) 655, 563 . (b) Except as .provided in sufs), amended resolutions and
withdrawalresolutions take ffct on the first day of the 4thonth
beginning after the date of filing. Nullifying resolutions take

SUBCHAPTERVI effecton the date of filing.

(c) If a withdrawal resolution becomedezftive, the employer
may not file another resolution under sib) (a)during the first
12 months after the fefctive date of the withdrawal resolution.

(5) Thedepartment may accept or reject an amemdsalu
tion, or a resolution under sufd.) (a)that is filed after themploy

SURVIVOR BENEFITS

40.70 Life insurance coverage. (1) Except as provided in
sub.(11), each eligible employe @n employer shall be insured
#nad”e(r)tp &gﬁ%‘f%ﬁi;;‘;g};?e plan providedder this subchapter er'swithdrawal resolution becom_es‘eaftive, a_nohj{:\y chage the

(&) The employer is a participating employer under thig- W employerfor any pos'Fretlrtlament insurance liability
consinretirement system and was inciuded in the grouprigfer (6) Exceptas provided in sul§7m), any employe who has not
anceprogram bys.40.20 (5m) 1979 stats., or the governing bodyappliedfor coverage undesub.(1) within 6 months after becom
of the employer has adopted a resolution in a form prescribeding eligible for coverage or any employéhose insurance termi
the department to make coverage available temployes or is natesunder sub(8) shall not thereafter become insured for that
the state. Coverage may also be extended by rule to employesverageaunless prior to the attainment of age 55 the employe fur
underother retirement systems if the employer adopts a resolutitishesevidence of insurability satisfactory to the inspaghis or
asspecified in this paragraph. A certified copy of the resolutidfer own expense. If the evidence is approved, the employe shall
shallbe filed with the departmeand the resolution takesi@ft becomeinsured on the first day of the first month beginning after
onthe first day of the 4th month beginning after the date of filinghe approval.

An employer may provide grouge insurance for its employes (7m) If, as a result of employer eryan employe has not filed

throughseparate contracts in addition to, or in lieu of, the grou happlication with the department as required under(difb)
life insurance provided biye department under this subchapte ] mp;)de premium contrit?utions as reqﬁired under &1b(c)
(b) The employe files with the department an application, ; g e
be effective on a date fixed by the department, for one or more hin 60 ﬂays aflter _becom}(;@g:jble for gro_up I|fed |fnsu|rqance
the types of coverage established under ghibchapter The coveragefhe employas considered not to be insured for that-cov
groupinsurance board may provide afefient method of enroll €rage. The employe may become insured by filgew applica
mentthan provided under this subsection. tion under sub(1) (b) within 30 days after the employe receives
Heom theemployer written notice of the erroAn employe is not
réequiredto furnish evidence of insurability to become insured
underthis subsection. An employe becomes insured under this

the department determines that at least 50% of the e”gibégbsectlorpn the first day of the .f'rSt month beginning aﬁer the
employesof that employer will be covered at the time that the redateon which the employer receives tployes new applica
olution is efective. The departmest'determination shall be 10N under sub(1) (b).

basedon the employes prior year—end report of the numlagr (8) An insuredemploye may at any time cancel one or more
employesparticipating in thaVisconsin retirement system, @ of the types of life insurance coverage provided under this sub
the employer was not a participating employer in the prior,yeathapterby filing a cancellatiorform with the employing dice.
onthe number of employes who, on or before the 15th day of thiee cancellation form shalbe transmitted immediately to the
monthimmediately preceding thefettive date of the resolution, department.The cancellation shall befettive and the insurance
have applied for group life insurance coverage under this subhallcease at the end of the calendar month which begins after the
chapter. If the department nullifies a resolutibased on instif cancellationform is received by the appropriatdics.

cient participation, the employer may not file another resolution (9) Thelife insurance shall terminate as provided in the con

undersub.(1) (a)during the first 6 months after the date of the P& actwhich shall also provide an option for an employe to convert

viousfiling. . g .
9 insurancecoverage upon termination of employmentafvered

(3) Employersmay adopt resolutions providing all thever . . . T
agesprovided under this subchapter or provided by contract l&y_;he |nsuaagc$hdu_r|ng the er;tlre tihmqnih;bzzfeca:m:glfnattlﬁnt
may identify in the resolutioronly specified coverages that are”’ '' COvered by the insurance from the iniiaeetive date for tha

authorized by contradb be ofered separatelyEmployes may €MPloyer.to the date of termination.

file an application under sufl) (b) for the amount of coverage  (10) Thegroup insurance board may provide for the continua
providedunder s40.72 (1)and for any other coveragdered by tion or suspension of insurance coverage during any month in
their employer The department shall determine the method wfhich no earnings are received during a leave of absence.

(c) The employe pays the employe contribution toward the li
insurancepremium under $10.05 (6)

(2) A resolution adopted under sifl) (a) takes dect only if
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(11) An eligible state employe shall not be insured under the (2) Exceptas provided by sul§3), the amount of life insur
grouplife insurance provided under this subchapter itimploye ancefor any insured eligible employe who18 years of age or
electsinsurance coverage with a county unded78.12 (6) olderor insured retired eligible employe undaib.(4) who is 65

History: 1981 c. 961989 a. 1331, 182 1991 a. 152 yearsof age omover shall be the amount as computed under sub.
(1) reduced by 25% of that amount on each birthdayhef
40.71 Death benefit eligibility . The following described employecommencing with the employeb5thbirthday with a
personsare entitled to deathenefits from the \gconsin retire  maximumreduction of 75%.
mentsystem, in the form and at the times specified: (3) The maximum reduction in the amount of insurafoe

(1) The beneficiary of any participant of any annuitant on anyinsured employe to whom this subsection apdiean elec
the date of death of the participant or annuitant. For purposediof under s40.70(3) and for any insured state employe shall be
this subsection: 50%.

(a) A participant is deemedparticipating employe on the date  (3m) The group insurance board mdyy contract, limit the
of death even though thgarticipant is then an applicant for aamountof group life insurance for any insured employe who
retirementor disability annuityexcept as provided by40.63 (8) becomesnsured by electing coverage unde4.70 (6)

(h), if the participant application was received by the board (4) Theamount of life insurance for any insured employe who
within 30 days after the participant ceased to be a participatings either a participating employe before January 1, 1990, or who
employeand the participant would habeen entitled to the annu hasheen covered under the group life insurance plan in at least 5
ity had the participant lived. calendaryearsafter 1989, who terminates employment shall be

(b) If the date of death is less than one year after the last tlagysameas if the employe had not terminated employment and
for which earnings were paid, a participant is deemed a participaarningshad continued at the saramount as at the time of ter
ing employe on leave of absence, notwithstandindatbiethat no  mination,except as provided in sulff) and(3) and s40.70 (3)
formal leave of absence is @affect, if the participating employer if any of the following applies on the date of termination:
for which the participant last performed services as a participating(a) The employe meets all of the requirements for receiving an
employehas not filed noticef the termination of employmentimmediateannuity except the filing of an application.
prior to the employe death. (b) The sum of the employetreditable service on January 1,

(c) Ifthe death of a participating employe on leave of absena®90,and the number of calendar years after 1i88®hich the
otherthan a leave for purposes of military service, arises frosmployehas been covered under the group life insurance plan
employmenty any employer other thanparticipating employer equalsat least 20 years.
employmentis deemed to have terminated and the participant (c) The employes number of years of service with the partici
shallnot be considered a participating employe on the dates of yating employer by whom the employe was employededi
or her death. o _ ) _ ~ atelybefore termination equals at least 20 years.

(d) Every participant is deemed an annuitant immediately (4g) Any individual who became an employe of the state
upor_lthq efectlve qate of the part|C|pamannu|ty or th_e _date_ t_he underchapter 90, laws of 1978ectiorb46, as aflected bychapter
gppllcatlonls recelqu by thq department if the participativis 333, laws of 1973sectionl89h may use service as a member of
ing on that date, whichever is later the Milwaukee county employs'etirement system to meet any

(e) Any annuitantvhose annuity is terminated shall cease teervicerequirements under this subchapter
bean annuitant as of the last day of the month preceding the last4r) At any time after an insured emplayeimount of life
day on which the annuity is payable. insurances reduced under sul{®) and(3) and life insurance pre

(2) Any death benefit may beaid as a beneficiary annuity miumsare no longer required unde#$.05 (6) (b) the employe
subjectto s.40.73 (3) or as a single cash sum as specifiethey may convert the present value of the life insurance to pay the pre
beneficiaryin the application for the death benefit unless the paniums for health or long-term care insurance provided under
ticipant prohibited payment of a single cash sum in a writtesubch.V, but only if the department determines that the value of
noticereceived by the department prior to the particigati¢ath. the conversion is exempt from taxation under the intereanue
A prohibition on payment of a single cagim shall not be ffc- code.
tive if the monthly amount of the annuity would be less #@n  (5) Theamount of insurance specified under épshall be
amountdetermined under 40.25 (1) (ajor if the beneficiary is agdjustedwhen the person again becomes an employanof
the participants estate or a trust in which the beneficiary hasgnployerparticipating in the group life insurance plan avidle
beneficialinterest. employedagain the person shall pay premiums undé@ €5 (6)

(3) Wheneverany death benefit is payable in a single cadbr the insurance.

lowing: ability annuity shall be the same as if the employe had not retired
(a) A copy of the death certificate of the participanaonui  andhis or her earnings had continued in$hene amount as at the
tant; time of his or her retirement, except as provided by @)sand

(b) A written application of the beneficiary for the benefit; an€B)-

(c) Any additional evidence deemed necessary or desirable by(7) During a period of disability inwhich premiums are
the department. waived under the terms of the insurance contract the amount of

History: 1981 c. 961987 a. 309 insuranceshallbe the same as if the employe had not become dis
abledand earnings had continued at the same amount as at the time

40.72 Life insurance benefits. (1) Except as provided in of becomingdisabled, and the contract may provide that the-nsur
sub.(2), (3), (3m), (8) or (10), the amount ofiroup life insurance ancecontinuesduring the continuance of the disability even if the
of an insured employe under age 70 shall be $1,000 of insuraRgesonceases to be an employe.
for each $1,000 or part of $1,000 of the empleyeinual earnings  (8) Thelife insurance in ééct during theprevious year shall
during the prior calendar yeanotwithstanding any limitation of not be reduced during subsequent consecutive years of eligible
amountthat may otherwise be provided by lafor persons cev employmentwith the same employer unless the employe elects to
ered initially the earningshallbe a projection on an annual basi®avethe amount of life insurance recomputed under gdbso
of the compensation at the time of coverage until the date-de{®) or cancels coveragé&lhe election shall be made under proce
minedby thegroup insurance board for establishing new annudliresestablished by the department. This subsection is subject to
amounts of insurance. thelimitations of subs(2) and(3).
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(9) In addition to the insurance provided under ¢lip.insur 1979 stats., and was eligible for thbenefit on Decem
ancemay be provided against acciderdakth and dismember ber 15, 1988py an amoungand for a period determined by the
mentas defined by the group insurance baardccordance with actuaryand approved by the board as being appropriate to the
benefitschedules established by contract. level of contributions provided for in 42.81 (14) 1979 stats., or

(10) Eachinsured state employe, and each insured emptoyeany lower level of contributions, as determined by the actuary and
whom this subsection applidsy an election under 40.70 (3) = approvedby the board. The board may require that the payment
whois under 70 years of age, or 65 years of age if retired, shalldbdenefits under an insurance contract be paid in lieu of any bene
providedan amount of group life insurance in additiorthat pre ~ fits provided under thiparagraph, but only if the benefits under
vided undersub. (1) equal to 100% of the emplogetarnings theinsurance contract are at least equal to the benefits that would
rounded to the next higher $1,000earnings are not in evenotherwisehave been paidnder this paragraph on the date on
$1,000increments. The employe may cancel, in accord with tMéich the insurance contract went intdeef.

procedures specified by40.7Q the amount oédditionalinsur (e) Decreased by the balancetire memorandum account
anceprovided under this subsection. establishedinders. 40.26 (2) (b)except when the death benefit

History: 1981 c. 96386, 1985 a. 333.251 (3) 1989 a. 1821991 a. 1521993 amountis determined under pgc) and the retirement annuity
a.490 would have been computed unde#6.26

40.73 Death benefits. (1) The amount of the Wconsin __(2) (&) Upon the death, prior to the expiration of uarantee
retirementsystem death benefit shall be: period, of an annuitant receiving an annuithich provides a

(a) Upon the death of a participant, other than an annuitant, Eplgranteemumber of monthly payments, monthpayments

sum of the additional and employe required contribution aceun llbe continued until payments have been made for the guaran

: ” o ; g dnumber of months. Any beneficiary under tharagraph
lations credited to the participastaccount on the beneficiary ),y elect at any time to receive the then present value of the annu
annuityeffective date qrin the case of a lump sum paymehg

. X - S ity, including monthly interesit the assumed benefit rate for each
first day of the month in which the dedibnefit is approved. In fJ” month getween);he termination of annyigyments and the

addition: n monthin whichthe single sum payment is approved, in a single
1. For teacher participants who were members oftae g m.

teachersetirement system or the Milwaukee teachers retirement b) In lieu ofthe continuation of monthly payments undet par
fund on June 30, 1966, the amount shall be increased by EQ  the then present value of the annuity shall be paid as a death
employercontribution accumulation credited to the participant benefit under sul{1) if:

accounton or prior to June 30, 1973, plus interest at tfectde ) . . S
rate subsequently credited to the accumulations. 1. The estate of the annuitant is the beneficiary;

2. For participants who were participants of thesansin 2. No beneficiary of the annuitant survives;
retirementfund on or prior to December 31, 1965, the amount 3. The death of the beneficiary occurs after having become
shall be increased by themployer contribution accumulation entitledto receive payments under p@j, but prior to the end of
creditedto the participans accounbn December 31, 1965, plusthe period guaranteed;
interestat the efective rate subsequently credited to the accumu 4. The amount of the monthly payments to tiemeficiary
lations. including any amount payable under4).27, is less than the

(b) Upon the death of an annuitant, in addition to any amousiountdetermined under 40.25 (1) (&)or
payableby virtue of the annuity option elected by an annuitat, 5. At the death of the annuitant the remainder of the period for
amountdetermined under pdg) for contributionsmade under s. which payments are guaranteed is less than 12 months.
40.05(1) subsequent to thefettive date of thannuity or addi (3) (a) A death benefit may be paid as an annuity for the life
tional contributionsnot applied to provide an annuigrovided ¢ the peneficiaryif the amount of the death beneisuficient

thedamozgtgshave not been previously paid out as a BUMP 1, hrovide a beneficiary annuity in the normal form at least equal

unaers.4U. _ to the amount determined unde#8.25(1) (a)and the beneficiary
(c) Inlieu of the benefit payable under @) or (b), upon the  or the participant haslected to have the death benefit paid as a

deathof a participating employe whprior to death, met all of the peneficiaryannuity

requirementunder s40.23 (1) except termination of empley (c) Whenever any death benefit is payable in the foranof

mentand the filing of an application, if the beneficiary to Who”énnuity the annuity may begin on the day following the date of

a death benefit is payable is a dependeithe participating geaihof the participant or annuitant if the department has received
employe,or a trust inwhich such a beneficiary has a benefici

interest,the present value on the day following the date of de copy of the death certificate of the participant or annuitant, and

of the life annuity to the beneficiary which would have been written application of the beneficiary for the benefit, subject to
; uity to | y uid €E€R DA 1e same restrictions onfettive dates as set forth for retirement
ableif the participating employe had been eligilbdereceive a

retirementannuity computed under 40.230r 40.26 beginning annuities. - , .
on the date of death and had elected to receive the annuity in thé) The amount of any beneficiary annuity shall be that which
form of a joint and survivor annuity providirthe same amount ¢@nbe provided from the death benefit, determined in accordance
of annuity to the surviving beneficiary as the reduced amount p th the actuarial tables infett on the déctive date of the anau
able during the participarg’ lifetime. If there is more than one!%-
beneficiarythe amounbf the annuity and its present value will be (e) Any beneficiary who is eligible to receive a beneficiary
determined as if the oldest of the beneficiaries were the sole ber@nuity may elect to receivéhe annuity in any of the optional
ficiary. If the death benefit payable to the beneficiary under ttagnuity forms provided foretirement annuities, other than an
paragraplwould be less than the amount determimeder paa) annuityunder s40.24 (1) (c)or any annuity payable over the joint
or (b) the death benefit shall be payable under (ador (b) and life expectancies of the beneficiary and another person.
this paragraph shatiot be applicable to the beneficia’n annu (f) Any beneficiary between ages 18 and 21 or the legal or nat
itant receiving an annuity only under49.24 (1) (f) which anne  ural guardian of a minor beneficiary may lieu of a life annuity
ity was an immediate annuitghall be deemed a participatingelect thathedeath benefit be paid in the form of a temporary life
employefor purposes of this paragraphly, but the amount pay annuity,beginning on the day following the date of death of the
ableunder s40.24 (1) (f)shall not be changed. participantor annuitant and ending with the monthly payment
(d) Increased, upon the death of a participant who had eleciednediatelyprior to the beneficiarg' 21st birthdayand a final
the additional benefit provided by 42.81 (14) 1979 stats., and payment,payable one month after the termination of the tempo
continuedmaking the contributions provided for ind2.81 (14) rary annuity in the amounts specified in the application, provided
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theamounts can be providéidm the death benefit, on the basis (2g) The deferred compensation board may accept timely
of the actuarial tables infett on the date of initial approval of theappealsf determinations madey the department fafcting any
annuity. A beneficiary prior to the final payment, maif the right or benefit undeany deferred compensation plan provided
amountof the final payment is sfifient to provide anmmediate for under this section.

beneficiaryannuity in the normal form @it least an amount equal  (2m) The deferred compensation board shplomulgate

to the amount determined unde#d8.25 (1) (ajnonthly electto  rulesestablishing procedures, requirements and qualifications for
receivein lieu of the final payment an annuggmmencing on the offering deferred compensation plans to state employes in addi
day following the date of termination of the temporary annuityon to the deferred compensation plarferd by deferred com
determinecdbn the basis of the actuarial tables feetfon the date pensatiorproviders selected and contracted with under @)b.

of initial approval of the annuity (3) Any action taken undethis section shall apply to
History: 1981 c. 961983 a. 14,1290, 1987 a. 3091989 a. 10, 166, 1995 a. 302 employescovered by a collective h;aining agreement under
4141997 a. 58
subch.V of ch. 111.

40.74 Beneficiaries. (1) Payment to 2 or more persons as History: 1981 c. 1871989 a. 1331, 336 1991 a. 1521995 a. 27
ub. (2m) requires the establishment of rules for alternative or supplemental

joint beneficiaries shall be equal unless the participant, empl%égerredcompensation plans but does not require that any such plarfereel.of9
or annuitant has designated otherwis¢hi@ written designation Atty. Gen. 168
of beneficiary on file with the department. ) o

(2) A beneficiarymay waive any benefit payable and thé0-81 Deferred compensation plan  authorization.
beneficiaryshall then be determined as if the person had died prié) An employer other than the state or the UniversitWiscon-
to filing an application excephat if the person was a beneficiarysin Hospitals and Clinics Authority may provide for its employes
undergroup 2 under <10.02 (8) (a) 2.payment shall be made asthe deferred compensation plan established und€d.80 Any
if at least one child had survived the participant, employe or-anrfl?Ployer,including this state and tHéniversity of Wsconsin
tant. The waiver shall be fctive on the first day of the 2nd Hospitalsand Clinics Authority who makes the plan under s.

monthcommencing after it is received by thepartment or the 40-80available to any of its employes shall make it available to
datespecified in the waiveif later. all of its employes under procedures established by the depart

(4) If a participant, employe or annuitdotly terminates all mentunder this subchapter
coverageand closes all accounts which a written beneficiary  (2) Any local government employeor 2or more employers
designatiorapplies, the designation does not apply if the ineividctingjointly, may also elect under procedures established by the
ual again becomes a participant, employe or annuitant. emplo%(erorl employ%rs t? cogtrac.t ?IreCtlc)i/ ‘:(V'th zdefermntin

5) A designation of a testamentary trustemeficiaryshall PEnsationpian proviger to administer a deterredmpensation
sat(iszythe rquuirement of 40.02 (8) (agllthat a personyc?r trust planorto manage any compensation deferred under the plan and
be specifically named in a written designation of beneficiar&nayal?jo pr%wde aplahn under fet():lt_mgeéb%oft;]helmtelrnal reve t
whetherthe will establishing the trust is written before or atter ue codeunder procecures establisned by the local governmen

designation of beneficiary is received by the departmigritow- employeror employers. ) .
ever,adesignation specified the date or otherwise identified-a spe (3) Any action taken undethis section shall apply to
cific will, the designation shall not apply if the will is not the lasgMPloyescovered by a collective kgaining agreement under

will and testament of the participant, employe or annuitant. SUPchIV orV of ch. 1L1.
History: 1981 c. 961987 a. 309 History: 1981 c. 187391; 1983 a. 2901991 a. 391995 a. 27

40.82 General provisions. (1) Any part of gross com
pensationdeferred undera deferred compensation plan estab
SUBCHAPTERVII lished under this subchapter which would have been treated as
currentearningsor wages if paid immediately to the employe shall
betreated as current earnings or wages for purposes of the federal
socialsecurity act or any retirement, pensiongroup insurance
40.80 State deferred compensation plan. (1) The benefitplan provided by the department.
deferred compensation board shall select and contract with (2) Compensatiorwhich is withheld under a deferredm
deferredcompensation plan providers to be ubgdtate agencies pensatiorplan contract between an employer ancemploye may
for providing deferred compensation plans to state employes.heinvested by the employer or a person othan the employer

DEFERRED COMPENSAON PLANS

(2) The deferred compensation board shall: who is authorized by contract to administer the funds. The
(a) Determine the requirements for and the qualifications 8Mployermay determine the typedf investments in which the
the deferred compensation plan providers. deferredcompensation funds may be invested. The deferred com

Spenﬁ%ltion‘unds may be invested and reinvested in the same man
ner provided for investments underg81.01 (1)
History: 1981 c. 187

(b) Approve the terms and conditionstioé proposed contract
for administrative and investment services.

(c) Determine therocedure for the selection of the deferred
compensatiomplan providers.

(d) Approve the terms armbnditions of model salary reduc SUBCHAPTERVIII
tion agreements which shall be used by each state agency
(e) Require as a condition dhe contractual agreements EMPLOYE-EUNDED REIMBURSEMENT

enterednto under thisection that approved deferred compensa
tion plan providers shall provide service to state agencies only as

approvedby the deferred compensation board. )
() Require as a condition dhe contractual agreements?0-85 Employe-funded reimbursement account plan.

enterednto under this section that the deferred compensation plda The board shall select and contract wémploye—funded
providersshall reimburse the department, to be credited to tHgimPursemenaccount plarproviders to be used by state agen
administrativeaccount of the public employe trust fund i#8.04 ©'€S- .

(2), for any costs incurred directly or indirectly by the department (2) Theboard shall do all of the following:

in soliciting, evaluating, monitoring and servicing deferredcom (a) Determine the requirements for and the qualifications of
pensatiorplans. the employe—funded reimbursement account plan providers.

ACCOUNTS
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(b) Approve the terms and conditionstioé proposed contracts minedby the department to equal that state agershare of all

for administrative and related services. of the following:

(c) Determine the procedure for the selectibthe employe— 1. Costs under contractgith employe—funded reimburse
fundedreimbursement account plan providers in accordance wittentaccount plan providers.
$.16.705 2. The departmerg’ administrative costs under this sub

(d) Approve the terms and conditions of model agreemer@iapter.
which shall be usedoy each state employe to establish an (b) Establish a formula, subject to approvaltbg board, to
employe-fundedeimbursement account. determinethe fees chaed to state agencies under. a).
(e) Require as a condition dhe contractual agreements (c) Establish procedures foollecting the fees chged under
enteredinto under this section that approved employe—funddr.(a).
reimbursement account plan providers may provide service to(d) Collect forfeitures from employe-fundedimbursement
stateagencies only as approved by the board. accounts,under the terms of contracts with employe—funded
(f) Require as a condition of the contracts entered into undeimbursemenéccount plan providers or with employes.
sub. (1) that the employe-funded reimbursement account plan(e) Deposit fees collected under p@), forfeitures collected
providersreimburse thelepartment, to be credited to the adminisunderpar (d) and interest earned on the fees and forfeitures in the
trative account of the public employe trust fund undei0s04 (2) fund, credited to the account established undé0<€4 (9m) (a)
(c), for administrativecosts incurred by the department in cornedo pay costs described in pé) 1.and2.
tion with employe-funded reimbursement account plans. (f) Chage costs described par (a) 1.and2. to the account
(g) Deposit into the account established undei004 (9m) establishedinder s40.04 (9m) (a)
(a) that part of an employ®gross compensation that the employe (2) Thedepartment may base the fees gbedrunder sul{l1)
wantsplaced in an employe—funded reimbursement account. (a) on estimates of anticipated administrative and contract costs.

History: 1987 a. 3991989 a. 14 History: 1989 a. 14
40.86 Covered expenses. An employe—funded reimburse SUBCHAPTERIX
mentaccount plan may provide reimbursemerdatemploye for
only the following expensehat are actually incurred and paid by HEALTH INSURANCE PREMIUM CREDITS

anemploye and that the board determinescaresistent with the

applicablerequirements of t_he internal revenue cgde: 40.95 Health insurance premium credits. (1) (a) Sub

(1) Dependent care assistance dgperson who is dependentiectto sub(2), the department shall administer a program that pro
on the employe. videshealth insurance premium credits for the purchasealth

(2) Theemployes share of premiums for any group insurancesuranceor aretired employe, or the retired emplaysurviving
benefit plan provided by the department under this chaptany insureddependents, for the benefit of an eligible employe whose
othergroup insurance benefit plan approved und@0921 (1) compensatiorincludes such health insurance premium credits
(a) 3., except premiums for income continuation benefits underandwho satisfies at least one of the following:

40.62 1. Theemploye accrues accumulated unused sick leave under
(3) Medical expenses which are not covered undéealth s.13.121 (4)36.30 230.35 (2)233.100r 757.02 (5)
insurancecontract. 2. The employe has his or her compensation established in a
History: 1987 a. 3991989 a. 141991 a. 39189, 1995 a. 302 collectivebagaining agreement under subthof ch. 11.

3. The employe has his or her compensation established in a
40.87 Treatment of compensation. Any part of gross com collectivebagaining agreement undsubchl of ch. 1.1 and the
pensationthat an employer places & reimbursement accountemployeis employed by the University of i¢onsinHospitals
under an employe-funded reimbursemeattcount plan estab andClinics Authority
lished under this subchapter which would have been treated agp) The health insurance premium credits shall be based on the
currentearningsor wages if paid immediately to the employe shampioye’syears ofcontinuous service, accumulated unused sick

betreated as current earnings or walgespurposes of any retire |eaveand any other factor specified as part of the empa@h
mentor group insurance benefit plan provided by the departmepénsation.

History: 1987 a. 3991991 a. 39 (2) Thedepartment is not required to administer any program
- . that provides health insurance premium creétitsthe purchase
40.875 Administrative and contract costs. (1) The  of pealth insurance for a retired employe, or the retired employe’
departmenshall do all of the following: surviving insured dependents, if the department determines that
(a) Beginning on January 1, 1990, collect, from eafdie the programdoes not conform to the program approved by the

agencywith employes eligible to participate in an employejoint committee on employment relations unde230.12 (9)
fundedreimbursement account plan, a fee in an amdetgr History: 1995 a. 8889, 216,
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